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Introduction

The fundamental rule of Greej contract law, as prokided in Urticle H;3 of the Greej Cikil 
Code 4 GCC5, is that no specivc form is re9uired for the conclusion of a commercial 
contract 4constitutike form5, except in cases where the law mandates a particular form. 
Therefore, the contracting parties hake the discretion to determine the form of the 
contract, unless a special form is prescribed by law. Iailure to comply with a legally 
re9uired formality will result in the nullity of the contract in cases of doubt. Noweker, the 
performance of the contract with jnowledge of a defect related to its form may, in some 
instances, remedy such a defect 4Urticle H;8, Paragraph B, GCC5. )onWcompliance with a 
legally re9uired constitutike formality will lead to the nullity of the contract 4Urticle H;8, 
Paragraph H, GCC5. Conse9uently, adherence to the aforementioned prokisions determines 
the kalidity or inkalidity of the contract.

(egarding the aboke, Greej law does not prescribe a specivc form for the conclusion 
of arm@sWlength transactions under the frameworj of commercial agency, distribution 
or franchise agreements. This is because, on the one hand, distribution and franchise 
agreements are not gokerned by special legislation but are generally subFect to the 
most relekant prokisions of the GCC. ‘n the other hand, with respect to commercial 
agency agreements, Urticle 3 of Presidential Decree )o. BH8YH88H 4transposing Directike 
3ZYZ;’Y--C on the coordination of the laws of the -' Sember 2tates relating to 
selfWemployed commercial agents5 stipulates that a commercial agency agreement is not 
subFect to any specivc form.

Irom a dispute resolution perspectike, this fundamental rule facilitates the plaintiff@s tasj 
of proking the existence of a commercial agreement. Udditionally, the iura novit curia 4the 
court jnows the law5 principle of the Greej Code of Cikil Procedure 4GCCP5 empowers the 
court to classify the commercial contract, regardless of how the parties hake classived it 
in writing.

Year in review

This year is marjed by the Greej gokernment–s initiatike to reform the GCCP through the 
enactment of Law )o. ;BBHYBJB;, most prokisions of which will become effectike by H 
Ranuary BJBZ. The jey aim of the newly passed law 4published in the Greej Gokernment 
GaKette 4Essue U@ H’’5 on B3 Ruly BJB;5 is the acceleration in the serkice of Fustice, through 
the imposition of deadlines for the hearing of the case, as well as through establishing 
Fudicial mechanisms to akoid the inadmissibility of a lawsuit.

En respect of the aboke aims, the amended GCCP prokides for a hearing date to be set 
upon the lawsuit–s vling 7 six to seken months from vling, or nine to HJ months in cases 
where the lawsuit must be serked abroad 4Urticle BH;, Paragraph H, GCCP5. Mhere the 
inadmissibility of the lawsuit is concerned, the amended GCCP prokides for the Fudge to 
issue an order within ’J days from being assigned the case if 4H5 the lawsuit must be 
dismissed as inadmissible, or 4B5 the lawsuit is deemed not vled 4i.e., if the lawsuit was not 
serked within the respectike deadline prokided by the GCCP5. The plaintiff may contest the 
order within vke days of its issuance, re9uesting that the case be heard on the scheduled 
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hearing date and that a Fudgment be issued. En such case, the plaintiff must pay a fee of 
öBJJ no later than the hearing. 2imilarly, a Fudicial order may be issued if the lawsuit is 
affected by kagueness on the facts of the case. Mhere such an order is issued, the plaintiff 
may remedy the lawsuit–s kagueness by submitting an addendum to the submissions up 
to HJ days before the hearing.

These jey reformations are expected to signivcantly impact the effectike resolution of 
commercial disputes subFect to procedural obstacles that were the main reason for many 
corporations to oppose litigation and show preference for alternatike dispute resolution 
methods, such as arbitration.

Contract formation

Conclusion of an agreement

(egardless the form of the agreement, which pertains to the kalidity of the agreement, 
prokided that, if any particular form is re9uired by law for a specivc transaction, the 
parties comply with this re9uirement, one party majes an offer for the conclusion of the 
agreement and the other party accepts this offer. There is a crucial distinction between the 
demonstration of an offer or acceptance, or both, on the one hand, and the delikery of an 
offer or acceptance, or both, on the other. Ior an agreement to be kalidly concluded, both 
the demonstration and delikery of the offer or acceptance, or both, must occur.

Sajing an offer

Mhen the offering party majes an offer, it is binding for the period during which the other 
party can accept it, unless the offering party explicitly states that the offer is nonWbinding, or 
the nature of the proposed agreement or the specivc circumstances, or both, under which 
the offer is made imply a nonWbinding character. Udditionally, the offer may be rekojed or 
amended, or both, in the meantime, prokided that the other party is aware of the rekocation 
or amendment 4Urticles H3; and H3Z, GCC5.

Generally, apart from instances where the offering party rekojes the offer, the offer ceases 
to exist when it is reFected by the other party, or if it is timeWlimited and the acceptance is 
not receiked within the specived deadline 4assuming the accepting party has receiked the 
offer5. Conkersely, if the offer is not timeWlimited, it expires when the offering party is no 
longer obligated to wait for a reply.

Uccepting an offer

Ef the offering party has set a deadline, the recipient of the offer must deliker their 
acceptance within this deadline.

Ef no deadline is set, then, as described aboke, the recipient must deliker their acceptance 
within the time during which the offering party is obligated to expect a reply.

Mhether the offering party is no longer obligated to wait for a reply is determined by 
the special circumstances under which the offer was made, the subFect matter of the 
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proposed agreement, its signivcance, good faith and trade customs. Iactors to consider 
in determining this obligation include whether the recipient was present when the offer 
was made, the distance between the offering and recipient parties, and the means used to 
deliker the offer when the recipient was not present 4e.g., telephone, mail, email or other 
online means5.

Proof of agreement–s conclusion

Upart from the form that must be applied for the conclusion of an agreement, if such a 
form is not re9uired by law, then another jey consideration when drafting a commercial 
contract is the kalue of the transaction to be concluded through the agreement. This is 
crucial because, in a dispute resolution context, special procedural rules apply regarding 
the ekidentiary form eligible to proke the conclusion of an agreement.

En particular, the GCCP prokides that an agreement, as well as any prior, additional or 
complementary agreements to the main agreement that are drawn up in writing, cannot be 
proked by witnesses if the kalue of their subFect matter exceeds ö’J,JJJ, and testimonial 
ekidence against the content of a document is not allowed 4Urticle ’8’, GCCP5. This means 
that, as a general rule, if the kalue of the agreement exceeds ö’J,JJJ, it must be in writing 
to be considered by the competent court. -xceptionally, testimonial ekidence is permitted 
under the following conditions 4Urticle ’8:, GCCP5O

H. the existence of a document and its content are inferred from the content of an 
existing kalid document that bears ekidentiary power according to the prokisions of 
lawV

B. a document is dizcult to obtain due to physical or moral incapacity. This rule may 
apply, for example, where one of the parties to the agreement is illiterateV

’. it can be proken that a document was accidentally lostV and

:. testimonial  ekidence  is  Fustived  by  the  nature  of  the  act  or  the  specivc 
circumstances under which it was drafted, particularly in the case of commercial 
transactions. The specivc reference made by law to commercial transactions does 
not, by itself, imply that testimonial ekidence is permissible in such contractsV rather, 
it is a matter for the court or Fudge to decide.1]3

Ulthough the general rule aboke serkes as an exception to the principal rule prohibiting 
testimonial ekidence for agreements with a kalue exceeding ö’J,JJJ, Greej law prokides 
another exception applicable to any agreement, regardless of its kalue. 2pecivcally, if the 
parties hake agreed on a specivc form for either the conclusion 4constitutike form5 or 
proof 4ekidentiary form5 of the agreement, or if the law mandates a specivc form for the 
conclusion or proof of the agreement, then testimonial ekidence is admissible only if it can 
be proken that a document was accidentally lost 4Urticle ’8:, Paragraph B, GCCP 4see item 
4c5 aboke5.

This means that eken if the parties hake excluded the use of witnesses from the agreement 
4for proking the content and performance of the agreement5, this exclusion does not apply 
when it can be demonstrated that a document, which would hake been able to proke the 
plaintiff–s or defendant–s claim, was accidentally lost. En such cases, testimonial ekidence 
is permitted.

Complex Commercial Litigation 1 Greece Explore on Lexology

https://www.lexology.com/indepth/complex-commercial-litigation/greece?utm_source=TLR&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+-+Edition+8


RETURN TO CONTENTS  RETURN TO SUMMARY

Contract interpretation

General

Mhen the contracting parties are inkolked in a dispute, prokided that Greej courts hake 
Furisdiction to resolke the dispute, the court must interpret the commercial contract in light 
of the law gokerning the agreement. En this context, the court should follow a twoWstage 
analysisO

H. determine the gokerning lawV and

B. interpret the contract in accordance with the rules of contract interpretation as 
prescribed by the gokerning law.

2tatutory frameworj for determination of the gokerning law

The determination of the gokerning law is subFect to the national or -' rules applicable at 
the time to the specivc commercial contract. This timeWbased approach to determining the 
applicable rules for gokerning law reAects the -uropean 'nion@s effort to adopt measures 
related to Fudicial cooperation in cikil matters with crossWborder implications for the proper 
functioning of the internal marjet. En this context, the prokision of Urticle B; of the GCC 
has been effectikely abolished since the -uropean 'nion adopted the (ome Conkention 
on the law applicable to contractual obligations in H83J, which was later replaced in BJJ3 
by -' (egulation )o. ;8’YBJJ3 on the law applicable to contractual obligations 4the (ome 
E (egulation5.

Uccording to the time scope of each of the aboke statutory frameworjs, Urticle B’ of the 
GCC applies to contracts concluded before H Upril H88HV the (ome Conkention applies 
to contracts concluded between H Upril H88H and HZ December BJJ8, while the (ome E 
(egulation applies to cikil or commercial contracts 4Urticle H, Paragraph B, of the (ome E 
(egulation designates the categories of contracts excluded from the (egulation@s scope5 
concluded from HQ December BJJ8, to the present. Et should be noted that all three 
statutory frameworjs generally prokide for the freedom of choice of the contracting parties 
in determining the gokerning law. Noweker, this general rule is not without limitations, as 
addressed below, but before examining the applicable exceptions to the freedom of choice 
principle, an analysis of the means used for the designation of the gokerning law should 
be conducted. This analysis is based on the current legal frameworj prokided by the (ome 
E (egulation.

Ireedom of choice as the rule for determining the gokerning law

The contracting parties are free to determine the law that will gokern their commercial 
agreement 4Urticle ’, (ome E (egulation5. ‘nly national laws can be applied as gokerning 
law, while the parties retain the right to designate the application or exclusion of certain 
international treatyWbased rules 4e.g., Urticle Z of the 'nited )ations Conkention on 
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Contracts for the Enternational 2ale of Goods prokides that the parties may exclude 
its application5. Mhen the parties agree to apply Greej law as the gokerning law of 
their contract, and simultaneously agree to apply such international treatyWbased rules, 
these rules taje precedence oker the corresponding prokisions of Greej law 4as prokided 
by Urticle B3, Paragraph H of the Constitution of Greece5. The gokerning law for the 
commercial agreement may be designated either explicitly or implicitly . 2pecivc rules also 
apply in the absence of a designated gokerning law.

-xplicit determination

To explicitly designate the gokerning law, the parties hake sekeral optionsO

H. to specify in the contract the national law that will gokern their agreementV

B. to specify the gokerning law after the signing of the contract 4Urticle ’, Paragraph 
B, (ome E (egulation5V and

’. to designate different national laws to apply to different issues or parts within the 
same contract 4this is the method of dçpeJage, as prokided by Urticle ’, Paragraph 
H, (ome E (egulation5.

Emplicit determination

Un implied choice of law must be clearly ekident from the prokisions of the contract or 
the circumstances of the case. Therefore, in case of doubt, it should be assumed that no 
choice of gokerning law has been made. The most common situation where an implied 
choice of law is recognised is when the parties, particularly during a dispute, reference the 
prokisions of a specivc law in their submissions 4as seen in Decision )o. H;JBYH8Z8 of 
the Uthens Court of Uppeal1235, or when one party inkojes the prokisions of that law and 
the other party remains silent 4as held in Decision )o. ::Z3YH88H of the Uthens Court of 
Uppeal163 and Decision )o. HB3YH88: of the Piraeus Court of Uppeal1435.

Lacj of choice

Mhen there  is  no  explicit  or  implicit  choice  of  gokerning  law,  the  applicable  law 
is determined by specivc rules or rebuttable presumptions established by Urticle :, 
Paragraph H of the (ome E (egulation for specivc categories of contracts, without preFudice 
to Urticles ; and 3 of the (egulation. En this context, particularly regarding distribution and 
franchise agreements, in the absence of a chosen applicable law, the (ome E (egulation 
indicates that the law of the country where the distributor or franchisee has their habitual 
residence shall apply. Soreoker, if the contract is concluded within the frameworj of a 
branch, agency or any other establishment, or if, according to the contract, the obligation 
is to be performed by such a branch, agency or other establishment, Urticle H8, Paragraph 
B of the (ome E (egulation specives that the place of habitual residence is the location of 
the branch, agency or other establishment.

Mhen the contract does not fall under any of the categories prokided for in Paragraph 
H of the (ome E (egulation, or when the contract is mixed or complex, inkolking more 
than one of the categories mentioned in Urticle H of the (ome E (egulation, the contract 
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will be gokerned by the law of the country in which the party responsible for fulvlling the 
characteristic performance of the contract has their habitual residence. Noweker, if the 
gokerning law cannot be determined using the aboke rules or rebuttable presumptions, the 
Fudge, in the ekent of a dispute, shall apply the laws of the country with which the contract 
is most closely connected. This rule is applicable only in exceptional cases where the Fudge 
considers that the place of habitual residence, where the characteristic performance is to 
be fulvlled, plays a less crucial role compared to the rebuttable presumptions prokided by 
Urticle : of the (ome E (egulation.

(estrictions on the freedom to choose the gokerning law

En accordance with the prokisions of the (ome E (egulation, where all other elements 
relekant to the situation at the time of the choice are located in a country other than the 
country whose law has been chosen, the choice of the parties shall not preFudice the 
application of prokisions of the law of that other country that cannot be derogated from by 
agreement 4Urticle ’, Paragraph ’, (ome E (egulation5. En addition, where all other elements 
relekant to the situation at the time of the choice are located in one or more -' Sember 
2tates, the parties@ choice of applicable law other than that of an -' Sember 2tate shall 
not preFudice the application of prokisions of -' law, where appropriate as implemented in 
the -' Sember 2tate of the forum, which cannot be derogated from by agreement 4Urticle 
’, Paragraph :, (ome E (egulation5. The (ome E (egulation prokides similar restricting 
prokisions in Urticle Z, Paragraph BV Urticle 3, Paragraph HV and Urticle 8.

Iinally, apart from the prokision of the (ome E (egulation, Greej law establishes another 
reason that leads to the restriction of the parties– freedom to choose the gokerning of their 
agreement law. Sore specivcally, Urticle ’’ of the GCC prokides that a prokision of foreign 
law shall not be applied if its application would be contrary to good morals or public order 
in general.

Enterpretation of commercial contracts

Mhen Greej courts are competent to adFudicate a dispute arising from a contract, they will 
apply the interpretation rules prokided by the gokerning law of the contract. Ef the parties 
hake designated different gokerning laws for each part or term of their agreement, then 
the interpretation rules prokided by each gokerning law shall apply to the respectike terms 
of the contract.

The fundamental principle of Greej law is that contracts must be interpreted according 
to the true intention of the parties, in light of good faith and trade customs at the time 
of signing the contract 4Urticle BJJ, GCC5. This means considering not only the written 
text of the contract but also the parties@ expressed intentions at the time of signing. This 
rule applies when Greej law has been designated as the gokerning law of the contract, 
either explicitly or implicitly, or when the parties did not choose a specivc national law but, 
according to the rules addressed aboke, Greej law is applicable.

Good faith refers to the conduct expected in transactions as Fudged by a prudent and 
jnowledgeable person. Trade customs, howeker, are the customary practices in such 
transactions. Mhen majing its assessment, the court considers the interests of the parties, 
particularly the interests of the party whose protection is sought by the term to be 

Complex Commercial Litigation 1 Greece Explore on Lexology

https://www.lexology.com/indepth/complex-commercial-litigation/greece?utm_source=TLR&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+-+Edition+8


RETURN TO CONTENTS  RETURN TO SUMMARY

interpreted. The court also tajes into account the nature and purpose of the transaction, 
the circumstances under which the parties made their declarations of intent, local and 
linguistic customs, the parties@ prekious transactions and conduct, the negotiations that 
preceded the transaction and how one party@s statements were lijely to be perceiked by 
the other party 4Decision )o. HH’:YBJH8 of the 2upreme Court5.153

Dispute resolution

2tructure of the Greej Fudicial system in cikil and commercial law cases

The GCCP prokides for a threeWtiered vrstWinstance court system in cikil law cases, with 
Furisdiction generally determined by the amount in dispute, subFect to specivc exceptions. 
Sore specivcallyO

H. the Furisdiction of the magistrates– courts is reserked for all disputes that can be 
kalued in money, where the kalue of the subFect matter does not exceed the sum of 
öBJ,JJJV

B. the singleWmember courts of vrst instance hake Furisdiction oker all disputes that 
can be kalued in money, where the kalue of the subFect matter exceeds öBJ,JJJ but 
does not exceed öB;J,JJJV and

’. the Furisdiction of the multiWmember courts of vrst instance extends to all disputes 
where the magistrates– courts or the singleWmember courts of vrst instance do not 
hake Furisdiction, meaning disputes that are kalued in money and where the kalue 
of the subFect matter exceeds the sum of öB;J,JJJ.

Law )o. ;HJ3YBJB:, titled Consolidation of the Iirst Enstance of Rurisdiction, 2patial 
(estructuring of Cikil and Criminal Courts, and ‘ther Prokisions, most of which enters into 
force on HZ 2eptember BJB:, has led to the consolidation of the vrstWinstance Furisdiction 
of the cikil and criminal Fustice system. This consolidation is achieked by abolishing the 
magistrates– courts as an institution within the country–s Fudicial system, with the aim to 
ensure a proper distribution of Fudges and cases in proportion to the population.

Commercial disputes fall under the Furisdiction of the aforementioned courts. Noweker, 
these courts hake specialised dikisions assigned to adFudicate commercial matters, such 
as issues related to competition and industrial property law.

Ulternatike dispute resolution

En the context of alternatike dispute resolution 4UD(5, four maFor categories are identivedO

)egotiation

)egotiation inkolkes an attempt to resolke the dispute through the process of extraFudicial 
amicable settlement, as prokided under Urticle BH:U of the GCCP. En an extraFudicial 
amicable settlement, the parties may reach a compromise after the commencement of 
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litigation and up until the vnal Fudgment is rendered, without re9uiring a trial hearing. This 
is performed by signing a prikate deed of settlement, which the parties may also choose 
to hake ratived by the court.

Sediation

Sediation is regulated by Law )o. :Z:JYBJH8, which generally follows the prokisions of the 
-' Sediation Directike. U mandatory initial mediation session is re9uired for the following 
cikil and commercial disputesO

H. family disputes 4for lawsuits vled as of H; Ranuary BJBJ5V

B. disputes under the standard cikil procedure that fall within the Furisdiction of the 
singleWmember court of vrst instance, where the kalue of the subFect matter exceeds 
ö’J,JJJ 4for lawsuits vled as of H; Sarch BJBJ5V and

’. disputes arising from contracts that contain a kalid mediation clause 4for lawsuits 
vled as of ’J )okember BJH85.

2anctions apply to parties that do not participate in a mandatory initial mediation session 
despite haking been properly summoned.

Conciliation

Conciliation is a procedure in which a neutral third party, usually of high prestige, attempts 
ex oNcio to recommend a solution to the parties to resolke the dispute or reach a 
settlement. En Greece, conciliation interkentions are typically conducted by the competent 
magistrate–s court.

Urbitration

Enternational commercial arbitrations with their seat in Greece are gokerned by Law )o. 
;JHZYBJB’, which is based on the ')CET(UL Sodel Law. Domestic arbitrationF howeker, 
is gokerned by Urticles 3ZQ78J’ of the GCCP. 0ey differences between domestic and 
international arbitration include the kalidity of an agreement to waike the right to set 
aside the award before it is issued, which is not permitted in domestic arbitration, and the 
arbitral tribunal@s power to order interim measures, which is also not allowed in domestic 
arbitration.

Ior an arbitration agreement to be kalid, it must be in the form of either an arbitration 
clause within a contract or a separate agreement. qoth options must be documented in a 
form that the parties hake expressly or implicitly agreed upon. This form may include an 
exchange of letters, telegrams, telexes or other means of telecommunication that record 
the agreement, or an electronic record that allows for subse9uent kerivcation of its origin 
by a specivc publisher and access to the content of the agreement.

Breach of contract claims
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General

U prere9uisite for the nonWbreaching party to claim a breach of a contract term is that 
the concluded contract is kalid in accordance with the rules addressed aboke under EEE. 
'nder Greej Law, and in legal terminology, the term íbreachí encompasses all instances 
of contractual obligation pathology, including nonWperformance, default, and improper 
performance.173

)onWperformance of an obligation

This is dependant on which party@s fault prekents the obligation from being fulvlled.

)onWperformance of an obligation without debtor–s fault

Ef there is a noWfault initial or subse9uent impossibility of performance, there is no 
breach of a contractual obligation, and thus, the contract is terminated without liability 
for either party, as the counterparty is also released from their obligation to fulvll their 
counterWperformance.

)onWperformance of an obligation due to the other party–s fault

Ef a contracting party is unable to perform its contractual obligations due to the fault of 
the other contracting party, the latter is not released from the obligation to prokide the 
counterWperformance. This rule also applies when the performance of an obligation is 
partially impossible. Noweker, any benevt that the party released from the obligation due to 
the impossibility of performance receikes, or fraudulently fails to receike, shall be deducted 
from the counterWperformance. The same applies if the performance of one party becomes 
impossible without their fault while the other party is in default regarding its acceptance.

)onWperformance of an obligation due to the debtor–s fault

'nder Greej law, fault is attributed to a contracting party that fails to perform their 
contractual obligation due to intent or negligence, including eken slight negligence, which 
is assessed based on the standard of a reasonably prudent person. The existence of fault 
is a jey condition for establishing liability for the breach of a contractual obligation. Et 
should be noted that in businessWtoWbusiness contracts, the parties may agree to exclude 
slight negligence as a basis for liability.193

Debtor–s default

U debtor of a due obligation is considered in default if a Fudicial or extraFudicial notice 
has been giken by the creditor. This means that the fulvllment of the obligation is still 
possible eken after the time within which it was supposed to be fulvlled has passed, and the 
obligation does not lose its essence merely due to the delay. Therefore, if there is a simple 
delay without the conditions of default being met, the obligation remains unaffected. The 
legal effects of default occur only if the conditions set by law are met.
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Ior a debtor@s default to occur, the following conditions must be satisvedO

H. the obligation must be due and payable, not subFect to a resolutike or suspensike 
conditionV

B. the delay must be due to the debtor@s fault, which is presumedV and

’. an extraFudicial or Fudicial notice must be giken to the debtor by the creditor.

Emproper performance

The inability to fulvll the obligation and the debtor@s default, as regulated in detail by the 
GCC, do not exhaust the cases of abnormal contract performance due to the debtor@s 
fault. Enade9uate or improper performance of the obligation refers to cases of contractual 
breaches by the debtor that cannot be classived under the concepts of nonWperformance 
of an obligation or default.183J

Ior a case of improper performance to be established, the following conditions must be 
metO

H. the existence of the debtor–s faultV

B. the creditor must grant a reasonable deadline to the debtor to rectify the inade9uacyV 
and

’. the inade9uacy must be substantial to the extent that the creditor is not ade9uately 
serked by the improper performance.

Creditor–s default

Creditor–s default occurs when the creditor does not accept a possible, genuine and proper 
offer of performance from the debtor 4Urticle ’:8, GCC5. The creditor–s default does not 
re9uire any fault on their part. En other words, the debtor is obligated to prokide the 
performance, and the creditor is entitled to accept the offer of performance. The creditor 
also defaults if, despite being re9uested by the debtor, they fail to undertaje the re9uired 
action or cooperation necessary for the debtor–s performance 4Urticle ’;H, GCC5. Soreoker, 
if the debtor is obligated to perform only in exchange for a counterWperformance, the 
creditor becomes in default if they are willing to accept the offered performance but do 
not prokide the re9uested counterWperformance 4Urticle ’;’, GCC5.

HH

The creditor@s default ceases 4for the future5 if the creditor declares their readiness to 
accept the performance. En this case, if the debtor fails to perform, the debtor then 
becomes in default. Udditionally, the creditor@s default is lifted upon the agreement of the 
parties inkolked or with the extinguishment of the debt in any manner 4e.g., through a public 
deposit5.1]03

qurden of proof

The  creditor,  acting  as  the  plaintiff,  bears  the  burden  of  proof  regarding  the 
nonWperformance of an obligation, debtor–s default or improper performance, but not the 
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fault of the debtor. Iault is presumed in fakour of the creditor, meaning that it is assumed 
to exist, and it is up to the debtor, acting as the defendant, to proke that the breach of their 
obligation is due to an ekent for which they are not responsible.

En the case of debtor–s default, the creditor must demonstrate in their lawsuit and 
submissions that the debtor was in default and that eitherO

H. a deadline had been set by the creditor for the debtor to perform the obligation, 
which passed without fulvllmentV or

B. it was not necessary to set a deadline according to the law.1]]3

En the case of improper performance, the creditor bears the burden of proking that the 
debtor–s obligation was not property performed.

En the case of creditor–s default, the debtor bears the burden of proking that they made a 
genuine and proper offer of performance and that the creditor did not accept it 4Urticles 
’:8 and ’;J, the GCC5. The creditor also defaults if, despite being inkited by the debtor, 
they fail to undertaje the re9uired act or cooperation necessary for the debtor to fulvll 
the obligation 4Urticle ’;H, GCC5. Noweker, the creditor is not in default if they can proke 
that the debtor was unable to perform the obligation at the time of the offer or that the 
counterWperformance the creditor was supposed to undertaje was not prokided 4Urticle 
’;B, GCC5.

Defences to enforcement

General

Greej law prokides a kariety of defence claims depending on the circumstances of the 
case and the type of contract concerned. Ior instance, in a dispute where the debtor claims 
creditor–s default, the creditor may rebut the claim by proking that the debtor was unable 
to perform the obligation at the time of the offer.

Noweker, unlije the special defences to enforcement claims prokided by law for specivc 
categories of alleged breaches of contractual obligations, this section will focus on the 
general rules prokided by the GCC, which may apply to any enforcement claim brought by 
a claimant.

Iorce maFeure

'nder Greej aw, the concept of force maqeure is addressed within the frameworj of the 
GCC, particularly concerning commercial contracts. Vorce maqeure refers to unforeseeable 
and uncontrollable ekents that prekent a party from fulvlling their contractual obligations. 
2uch ekents typically include natural disasters 4e.g., earth9uajes and Aoods5, war, 
pandemics, strijes or gokernment actions that hinder performance.

2pecivcally, Urticle ’’J of the GCC prokides that a party may be exempt from liability for 
an alleged breach of contract if it is demonstrated that the failure to perform was due to 
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an external cause beyond the party@s control and that the party could not hake akoided or 
okercome the obstacle eken with the utmost diligence. The party inkojing force maqeure 
must proke that the ekent was both unforeseeable and unakoidable.

Soreoker, when the parties hake included a respectike force maqeure clause in their 
contract, the party inkojing force maqeure must promptly notify the other party and prokide 
ekidence that the ekent 9ualives as force maqeure. Et is common for such clauses to re9uire 
the affected party to taje reasonable steps to mitigate the effects of the force maqeure 
ekent and resume performance as soon as possible. Ef the party inkojing force maqeure 
fails to fulvll this obligation, prokided it is reasonable and in compliance with good faith 
and trade customs, the force maqeure defence may be reFected.

Ef the force maqeure ekent signivcantly disrupts the contractual balance but does not 
entirely prekent performance, Greej law may allow for partial performance or renegotiation 
of the contract terms to reAect the new circumstances.

Limitation period for claims

Uccording to Urticle B:8 of the GCC, the general limitation period for enforcing contractual 
claims is BJ years. This means that a claim related to a breach of contract must be brought 
within BJ years from the date on which the claim could reasonably hake been discokered. 
Noweker, certain types of claims hake shorter limitation periods. Endicatikely, with regard to 
certain aspects of commercial claims 4such as claims for interest, claims of merchants for 
the price of their delikered products, claims for the payment of the consideration prokided 
in lease agreements5, Urticle B;J of the GCC prokides for a vkeWyear time limitation, starting 
at the end of the year when the claim was established 4Urticle B;H of the GCC5. Us a general 
rule, the limitation period commences when the aggrieked party becomes aware, or should 
reasonably become aware, of the breach and the party liable for it. This principle ensures 
that parties hake a reasonable time to bring their claims after discokering the breach.

Limitation of liability

Greej law imposes restrictions on the extent to which liability can be limited or excluded. 
These restrictions are intended to protect parties from unfair or unconscionable contract 
terms. Us a general rule, liability cannot be excluded in cases of intent or gross negligence. 
Uny contractual clause that limits liability for intentional acts or gross negligence is null 
and koid according to Urticles ’’J et se9. of the GCC. Noweker, parties may agree to limit 
liability for minor negligence under certain conditions.

'nforeseen change of circumstances

Greej law aims to protect the contracting party whose performance of the undertajen 
obligation has become impossible due to material changes that tooj place after the 
conclusion of the agreement. En particular, Urticle ’33 of the GCC prokides that if the 
circumstances on which the parties primarily based the conclusion of a contract, in kiew of 
good faith and trade customs, hake changed afterwards due to extraordinary reasons that 
could not hake been foreseen, and as a result of this change, the debtor@s obligation has 
become excessikely burdensome in relation to the counterWperformance, the court may, 
at its discretion and upon the debtor@s re9uest, adFust the obligation to a reasonable lekel 
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or decide to terminate the contract in whole or in part if it has not yet been performed. Ef 
the termination of the contract is decided, the obligations arising from it are extinguished, 
and the parties hake a mutual obligation to return any benevts receiked according to the 
prokisions on unFust enrichment.

This extraordinary change of the circumstances is strictly and narrowly interpreted by the 
courts. En this context, the 2upreme Court with its Decision )o. 883YBJH:1]23 held that 
the general economic crisis that emerged from the beginning of BJHJ and the imposition 
of strict austerity measures 4vscal and tax5 with the cascading effects on all aspects of 
Greej society constitute extraordinary and unforeseeable ekents within the meaning of 
Urticle ’33 of the GCC, as they could not hake been anticipated under normal conditions, 
whereas random ekents that usually occur cannot be characterised as either extraordinary 
or unforeseeable. These random ekents includeO

H. changes in the kalue of currency relatike to foreign currencies, prokided they do not 
exceed the usual rangeV

B. the increase in the kalue of property due to the dekaluation of the drachma and the 
conse9uent rise in the cost of likingV and

’. the increase in the kalue of property due to heightened demand for similar rental 
properties.

Contributory negligence

'nder Greej law, as outlined in Urticle ’JJ of the GCC, if the inFured party has contributed 
to the damage through their own fault,  the court has the discretion to either deny 
compensation or reduce the amount awarded. This can occur in karious situations, 
including when the inFured party  fails  to  prekent  or  mitigate the damage or  does 
not ade9uately alert the debtor to potential risjs. U reason for reducing or denying 
compensation due to contributory negligence cannot be inkojed if there is no obligation 
to compensate. Noweker, it is suzcient that such an obligation exists regardless of the 
basis for the liability of the party causing the damage, whether it arises from a breach of 
a contractual obligation, a tort or otherwise.1]63

[raud, misrepresentation and other claims

General

En addition to the defences to enforcement claims addressed aboke, Greej law prokides 
protection for a party that entered into a contract as a result of misrepresentation, fraud 
or duress. U party that concluded a contract under these circumstances is entitled to seej 
the annulment of the contract from the competent court. This claim can be made either 
directly by vling a lawsuit seejing the annulment of the contract or, if sued by the other 
party, by counterclaiming. En the latter case, the party may inkoje the defences prokided 
by Urticles H:J 4misrepresentation5, H:Q 4fraud5 or H;J 4duress5 of the GCC, or vle a lawsuit 
to rebut the other party–s claim.
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The claim for annulment of the contract due to misrepresentation, fraud or duress is 
subFect to a twoWyear deadline for vling the lawsuit. This deadline begins the day following 
the conclusion of the contract. Ef the misrepresentation, fraud or threat continued after the 
legal act, the twoWyear period begins from the time when the situation ceased. En no case 
is annulment permitted after BJ years hake passed since the conclusion of the contract.

Sisrepresentation

Sisrepresentation refers to an incorrect understanding of the actual circumstances 
necessary to determine one–s will. This includesO

H. a false belief about the circumstancesV

B. a lacj of jnowledge 4ignorance5 of these circumstancesV and

’. incorrect jnowledge or ignorance of the law.

Greej aw stipulates that such misrepresentation must be signivcant and not intentional 
on the part of the contracting party for the latter to be entitled to seej the annulment of 
the contract due to misrepresentation.

Sisrepresentation is considered signivcant when it pertains to a point so crucial to the 
entire transaction that, had the contracting party jnown the true circumstances, they 
would not hake entered into the transaction. Ior example, if a contracting party signs a 
document mistajenly belieking it contains specivc content with certain conse9uences, 
while it actually includes different content, they are in a state of misrepresentation. This 
misrepresentation is deemed signivcant if it pertains to a point so crucial to the entire 
transaction that the misled party would not hake undertajen it had they jnown the true 
circumstances.1]43

To determine whether a point is considered @crucial@, the following factors should be tajen 
into accountO

H. the type of contractV

B. the interest of the contracting party in relation to the point addressed by the 
mistajen declarationV and

’. the importance of that point for the purpose pursued by the agreement.1]53

Us for incorrect jnowledge or ignorance of the law, this does not apply when it concerns 
not the legal conse9uences that the declaration of intent directly aims to achieke, but rather 
conse9uences that arise from the law itself, irrespectike of the person–s intention.

Iraud

Greej law prokides that anyone who was deceiked by fraud into majing a declaration of 
intent is entitled to seej the annulment of the contract. Ef the declaration is addressed 
to someone else and the fraud was committed by a third party, annulment can only be 
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re9uested if the contracting party to whom the declaration was addressed, or a third party 
who immediately ac9uired rights from it, jnew or should hake jnown about the fraud.

Iraud is understood as any deceptike behakior or scheme performed intentionally 
4including recjlessness5 that causes or reinforces a mistajen belief in the declarant, such 
that this behakior was decisike in the formation of the contract on certain critical points. 
Deceptike behakior can occur in karious ways, such as presenting false facts as true 
4whether past,

present, or future5 that could affect the contracting party–s will, incompletely disclosing true 
facts, or concealing or omitting the truth.

The conditions that must be met for the annulment of a contract due to fraud are as followsO

H. the declarant must hake been deceikedV

B. the deception must be fraudulentV and

’. there must be a causal linj between the deception and the contracting party–s 
declaration of intent.

Duress

Greej law prokides that a contracting party who has been illegally coerced into majing 
a declaration of intent through a threat or in a manner contrary to good faith by another 
person or by a third party has the right to seej the annulment of the contract. The threat 
must, under the specivc circumstances, cause fear in a reasonable person and expose 
the life, physical integrity, freedom, honor, or property of the threatened person or those 
closely connected to them to signivcant and immediate danger. Sore specivcally, a threat 
is considered to be the situation created by the announcement of harm to the threatened 
party, which generates psychological pressure and leads the latter to belieke that they must 
enter into a contract to akoid the occurrence of the harm.

The conditions that must be met for the annulment of a contract due to duress are as 
followsO

H. the threat must inkolke harm to the life, physical integrity, freedom, honor or property 
of the threatened person or those closely connected to themV

B. the risj of harm must be imminent, meaning real, signivcant and suzcient to induce 
fear in a reasonable personV and

’. the threat must be illegal or contrary to good morals.1]73

Remedies

)onWperformance of an obligation
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En the case of nonWperformance due to the debtor–s fault, the creditor has the following 
alternatike rightsO

H. to re9uest mutual release of the parties from their respectike obligations, thereby 
releasing themselkes from the obligation to prokide consideration and reclaim any 
performance already renderedV

B. to  claim  damages  4positike  interest5  for  the  loss  suffered  due  to  the 
nonWperformanceV and

’. to withdraw from the contract, resulting in the release of both parties from their 
contractual obligations, and at the same time, to re9uest reasonable compensation, 
which is not full compensation for the loss suffered.

Debtor–s default

En the ekent that the debtor defaults, the creditor may alternatikely exercise the following 
rightsO

H. claim damages 4positike interest5 while reFecting the delayed performanceV or

B. withdraw from the contract and re9uest reasonable compensation, which is not full 
compensation for the loss suffered.

Noweker, there is a condition for the creditor to be entitled to exercise these rights. 
2pecivcally, before exercising the aforementioned rights, the creditor must vrst grant 
the debtor a reasonable deadline to fulvll their obligation, simultaneously declaring that 
if this deadline passes without result, the creditor will reFect the performance. Partial 
performance by the debtor within this period is not suzcient. U deadline need not be set, 
and the creditor may immediately exercise the aboke rights in the following casesO

H. if the debtor–s okerall behakiour indicates that it would be futile to set a deadline 
4e.g., the debtor has already stated that they will not comply, or it is ekident that, 
for obFectike reasons, they cannot meet any reasonable deadlineV the same applies 
if the debtor ignores repeated demands from the creditor and generally shows 
complete indifference to fulvlling their obligation5V

B. if the creditor no longer has an interest in the execution of the contract 4e.g., there 
is no longer an interest if the purpose of the contract was to meet the creditor–s 
seasonal needs and the season has passed5V and

’. if the parties hake agreed that no deadline needs to be set.

Emproper performance

Mhen the conditions for improper performance are met, the creditor may eitherO

H. withdraw from the contractV or

B.
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reFect  the  improper  performance  and  seej  compensation  not  only  for  the 
inade9uacy but also for the total nonWperformance of the obligation, as if the 
performance had been impossible due to the debtor–s fault.

Creditor–s default

The GCC prokides that the creditor does not fall into default if the debtor was not in a 
position to fulvll the obligation at the time of the offer or the action that the creditor was 
supposed to undertaje 4Urticle ’;B, the GCC5. The creditor bears the burden of proof that 
the debtor was not in a position to fulvll the obligation at the time of the offer or the action 
that the creditor was supposed to undertaje.

Outlook and conclusions

Greej contract law offers a robust frameworj designed to address karious aspects of 
contractual obligations, including the formation, performance, breach and enforcement 
of contracts. This frameworj prokides both protection and Aexibility to contracting 
parties,ensuring that agreements are honored while also offering remedies and defences 
when issues arise.

‘ne of the jey strengths of Greej contract law lies in its detailed prokisions that 
gokern nonWperformance, debtor and creditor defaults, improper performance and the 
circumstances  under  which  a  contract  may  be  annulled  due  to  factors  such  as 
misrepresentation, fraud or duress. These prokisions reAect a balance between the need 
to enforce contracts and the recognition that parties may sometimes face unforeseen 
or uncontrollable ekents, such as force maqeure, which can impede their ability to fulvll 
contractual obligations.

The law also emphasises the importance of good faith and the true intention of the parties 
when interpreting contracts, prokiding a fair and e9uitable approach to dispute resolution. 
This is particularly ekident in the rules surrounding contract interpretation, which re9uire 
courts to consider not only the written terms but also the context and circumstances under 
which the agreement was made.

‘kerall, Greej contract law and the rules gokerning the procedure before the competent 
cikil courts aim to prokide a comprehensike and fair legal frameworj that balances the 
interests of all parties inkolked. This legal frameworj protects against unfair practices, 
offers clear guidelines for enforcement and allows for Aexibility in addressing unforeseen 
circumstances. Us a result, parties entering into contracts under Greej law or Greej 
Furisdiction, or both, can do so with convdence, jnowing that their rights and obligations 
are clearly devned and that there are mechanisms in place to resolke disputes fairly and 
ezciently.

Endnotes
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