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Introduction

The fundamental rule of Greek contract law, as provided in Article 158 of the Greek Civil 
Code (the GCC), is that no speciqc form is re.uired for the conclusion of a commercial 
contract (constitutive form), except in cases where the law mandates a particular formb 
Therefore, the contracting parties have the discretion to determine the form of the 
contract, unless a special form is prescriyed yF lawb Hailure to complF with a legallF 
re.uired formalitF will result in the nullitF of the contract in cases of douytb 9owever, the 
performance of the contract with knowledge of a defect related to its form maF, in some 
instances, remedF such a defect (Article 152, Paragraph N, GCC)b -onRcompliance with a 
legallF re.uired constitutive formalitF will lead to the nullitF of the contract (Article 152, 
Paragraph 1, GCC)b Conse.uentlF, adherence to the aforementioned provisions determines 
the validitF or invaliditF of the contractb

'egarding the ayove, Greek law does not prescriye a speciqc form for the conclusion 
of armjsRlength transactions under the framework of commercial agencF, distriyution 
or franchise agreementsb This is yecause, on the one hand, distriyution and franchise 
agreements are not governed yF special legislation yut are generallF suyOect to the 
most relevant provisions of the GCCb Dn the other hand, with respect to commercial 
agencF agreements, Article 8 of Presidential /ecree -ob N1261221 (transposing /irective 
83635E6UUC on the coordination of the laws of the UM Semyer 0tates relating to 
selfRemploFed commercial agents) stipulates that a commercial agencF agreement is not 
suyOect to anF speciqc formb

Hrom a dispute resolution perspective, this fundamental rule facilitates the plaintiffjs task 
of proving the existence of a commercial agreementb AdditionallF, the iura novitcuria (the 
court knows the law) principle of the Greek Code of Civil Procedure (GCCP) empowers the 
court to classifF the commercial contract, regardless of how the parties have classiqed it 
in writingb

Year in review

Hrom a legislative perspective, this Fear is marked yF the consolidation of the threeRtiered 
qrstRinstance court Oudicial sFstem through the enactment and implementation of Law -ob 
51486N4NI, titled Consolidation of the Hirst Jnstance of 7urisdiction, 0patial 'estructuring 
of Civil and Criminal Courts, and Dther Provisionsb This Consolidation is achieved yF 
ayolishing the magistratesj courts as an institution within the countrFjs Oudicial sFstem, 
with the aim of estaylishing courts that ensure the proper distriyution of Oudges and cases 
proportionate to the populationb

ConverselF, the covidR12 pandemic yrought into focus the conditions under which a 
contracting partF can invoke force majeure as a reason for yeing excused from fulqlling 
contractual oyligationsb Jn this context, the Thessaloniki Court of Appeal (singleRmemyer 
chamyer), in its /ecision -ob W45W6N4NE,[1] deemed lawful the termination of a work 
contract yF one partF and the demand for the return of an advance paFment due to force 
majeure, attriyuted to the spread of covidR12 and the emergencF measures implemented yF 
the government to contain itb These circumstances were deemed to ye outside thecontrol 
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of yoth the claimant and the defendant, unforeseeayle and irreversiyle, thereyF falling 
under the scope of force majeure as deqned yF Article EE4 of the GCCb

0imilarlF, the Athens Hirst Jnstance Court (multiRmemyer chamyer), in its /ecision -ob 
3E56N4NI,[2] ruled that the nonRperformance of a contractual oyligation is not considered 
a fault when performance is rendered impossiyle due to covidR12Rrelated governmental 
restrictionsb

Contract formation

Conclusion of an agreement

'egardless the form of the agreement, which pertains to the validitF of the agreement, 
provided that, if anF particular form is re.uired yF law for a speciqc transaction, the 
parties complF with this re.uirement, one partF makes an offer for the conclusion of the 
agreement and the other partF accepts this offerb There is a crucial distinction yetween the 
demonstration of an offer or acceptance, or yoth, on the one hand, and the deliverF of an 
offer or acceptance, or yoth, on the otherb Hor an agreement to ye validlF concluded, yoth 
the demonstration and deliverF of the offer or acceptance, or yoth, must occurb

Saking an offer

’hen the offering partF makes an offer, it is yinding for the period during which the other 
partF can accept it, unless the offering partF explicitlF states that the offer is nonRyinding, or 
the nature of the proposed agreement or the speciqc circumstances, or yoth, under which 
the offer is made implF a nonRyinding characterb AdditionallF, the offer maF ye revoked or 
amended, or yoth, in the meantime, provided that the other partF is aware of the revocation 
or amendment (Articles 185 and 183, GCC)b

GenerallF, apart from instances where the offering partF revokes the offer, the offer ceases 
to exist when it is reOected yF the other partF, or if it is timeRlimited and the acceptance is 
not received within the speciqed deadline (assuming the accepting partF has received the 
offer)b ConverselF, if the offer is not timeRlimited, it expires when the offering partF is no 
longer oyligated to wait for a replFb

Accepting an offer

Jf the offering partF has set a deadline, the recipient of the offer must deliver their 
acceptance within this deadlineb

Jf no deadline is set, then, as descriyed ayove, the recipient must deliver their acceptance 
within the time during which the offering partF is oyligated to expect a replFb

’hether the offering partF is no longer oyligated to wait for a replF is determined yF 
the special circumstances under which the offer was made, the suyOect matter of the 
proposed agreement, its signiqcance, good faith and trade customsb Hactors to consider 
in determining this oyligation include whether the recipient was present when the offer 
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was made, the distance yetween the offering and recipient parties, and the means used to 
deliver the offer when the recipient was not present (ebgb, telephone, mail, email or other 
online means)b

Proof of agreement€s conclusion

Apart from the form that must ye applied for the conclusion of an agreement, if such a 
form is not re.uired yF law, then another keF consideration when drafting a commercial 
contract is the value of the transaction to ye concluded through the agreementb This is 
crucial yecause, in a dispute resolution context, special procedural rules applF regarding 
the evidentiarF form eligiyle to prove the conclusion of an agreementb

Jn particular, the GCCP provides that an agreement, as well as anF prior, additional or 
complementarF agreements to the main agreement that are drawn up in writing, cannot ye 
proved yF witnesses if the value of their suyOect matter exceeds :E4,444, and testimonial 
evidence against the content of a document is not allowed (Article E2E, GCCP)b This means 
that, as a general rule, if the value of the agreement exceeds :E4,444, it must ye in writing 
to ye considered yF the competent courtb UxceptionallF, testimonial evidence is permitted 
under the following conditions (Article E2I, GCCP);

1b the existence of a document and its content are inferred from the content of an 
existing valid document that years evidentiarF power according to the provisions of 
law–

Nb a document is diKcult to oytain due to phFsical or moral incapacitFb This rule maF 
applF, for example, where one of the parties to the agreement is illiterate–

Eb it can ye proven that a document was accidentallF lost– and

Ib testimonial  evidence  is  Oustiqed  yF  the  nature  of  the  act  or  the  speciqc 
circumstances under which it was drafted, particularlF in the case of commercial 
transactionsb The speciqc reference made yF law to commercial transactions does 
not, yF itself, implF that testimonial evidence is permissiyle in such contracts– rather, 
it is a matter for the court or Oudge to decideb[3]

Although the general rule ayove serves as an exception to the principal rule prohiyiting 
testimonial evidence for agreements with a value exceeding :E4,444, Greek law provides 
another exception applicayle to anF agreement, regardless of its valueb 0peciqcallF, if the 
parties have agreed on a speciqc form for either the conclusion (constitutive form) or 
proof (evidentiarF form) of the agreement, or if the law mandates a speciqc form for the 
conclusion or proof of the agreement, then testimonial evidence is admissiyle onlF if it can 
ye proven that a document was accidentallF lost (Article E2I, Paragraph N, GCCP (see item 
(c) ayove)b

This means that even if the parties have excluded the use of witnesses from the agreement 
(for proving the content and performance of the agreement), this exclusion does not applF 
when it can ye demonstrated that a document, which would have yeen ayle to prove the 
plaintiff€s or defendant€s claim, was accidentallF lostb Jn such cases, testimonial evidence 
is permittedb
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Contract interpretation

General

’hen the contracting parties are involved in a dispute, provided that Greek courts have 
Ourisdiction to resolve the dispute, the court must interpret the commercial contract in light 
of the law governing the agreementb Jn this context, the court should follow a twoRstage 
analFsis;

1b determine the governing law– and

Nb interpret the contract in accordance with the rules of contract interpretation as 
prescriyed yF the governing lawb

0tatutorF framework for determination of the governing law

The determination of the governing law is suyOect to the national or UM rules applicayle at 
the time to the speciqc commercial contractb This timeRyased approach to determining the 
applicayle rules for governing law re"ects the Uuropean Mnionjs effort to adopt measures 
related to Oudicial cooperation in civil matters with crossRyorder implications for the proper 
functioning of the internal marketb Jn this context, the provision of Article N5 of the GCC 
has yeen effectivelF ayolished since the Uuropean Mnion adopted the 'ome Convention 
on the law applicayle to contractual oyligations in 1284, which was later replaced in N448 
yF UM 'egulation -ob 52E6N448 on the law applicayle to contractual oyligations (the 'ome 
J 'egulation)b

According to the time scope of each of the ayove statutorF frameworks, Article NE of the 
GCC applies to contracts concluded yefore 1 April 1221– the 'ome Convention applies 
to contracts concluded yetween 1 April 1221 and 13 /ecemyer N442, while the 'ome J 
'egulation applies to civil or commercial contracts (Article 1, Paragraph N, of the 'ome J 
'egulation designates the categories of contracts excluded from the 'egulationjs scope) 
concluded from 1W /ecemyer N442, to the presentb Jt should ye noted that all three 
statutorF frameworks generallF provide for the freedom of choice of the contracting parties 
in determining the governing lawb 9owever, this general rule is not without limitations, as 
addressed yelow, yut yefore examining the applicayle exceptions to the freedom of choice 
principle, an analFsis of the means used for the designation of the governing law should 
ye conductedb This analFsis is yased on the current legal framework provided yF the 'ome 
J 'egulationb

Hreedom of choice as the rule for determining the governing law

The contracting parties are free to determine the law that will govern their commercial 
agreement (Article E, 'ome J 'egulation)b DnlF national laws can ye applied as governing 
law, while the parties retain the right to designate the application or exclusion of certain 
international treatFRyased rules (ebgb, Article 3 of the Mnited -ations Convention on 
Contracts for the Jnternational 0ale of Goods provides that the parties maF exclude 
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its application)b ’hen the parties agree to applF Greek law as the governing law of 
their contract, and simultaneouslF agree to applF such international treatFRyased rules, 
these rules take precedence over the corresponding provisions of Greek law (as provided 
yF Article N8, Paragraph 1 of the Constitution of Greece)b The governing law for the 
commercial agreement maF ye designated either explicitlF or implicitlF b 0peciqc rules also 
applF in the aysence of a designated governing lawb

Uxplicit determination

To explicitlF designate the governing law, the parties have several options;

1b to specifF in the contract the national law that will govern their agreement–

Nb to specifF the governing law after the signing of the contract (Article E, Paragraph 
N, 'ome J 'egulation)– and

Eb to designate different national laws to applF to different issues or parts within the 
same contract (this is the method of dépeçage, as provided yF Article E, Paragraph 
1, 'ome J 'egulation)b

Jmplicit determination

An implied choice of law must ye clearlF evident from the provisions of the contract or 
the circumstances of the caseb Therefore, in case of douyt, it should ye assumed that no 
choice of governing law has yeen madeb The most common situation where an implied 
choice of law is recognised is when the parties, particularlF during a dispute, reference the 
provisions of a speciqc law in their suymissions (as seen in /ecision -ob 154N61232 of 
the Athens Court of Appeal[4]), or when one partF invokes the provisions of that law and 
the other partF remains silent (as held in /ecision -ob II3861221 of the Athens Court of 
Appeal[5] and /ecision -ob 1N86122I of the Piraeus Court of Appeal[6])b

Lack of choice

’hen there  is  no  explicit  or  implicit  choice  of  governing  law,  the  applicayle  law 
is determined yF speciqc rules or reyuttayle presumptions estaylished yF Article I, 
Paragraph 1 of the 'ome J 'egulation for speciqc categories of contracts, without preOudice 
to Articles 5 and 8 of the 'egulationb Jn this context, particularlF regarding distriyution and 
franchise agreements, in the aysence of a chosen applicayle law, the 'ome J 'egulation 
indicates that the law of the countrF where the distriyutor or franchisee has their hayitual 
residence shall applFb Soreover, if the contract is concluded within the framework of a 
yranch, agencF or anF other estaylishment, or if, according to the contract, the oyligation 
is to ye performed yF such a yranch, agencF or other estaylishment, Article 12, Paragraph 
N of the 'ome J 'egulation speciqes that the place of hayitual residence is the location of 
the yranch, agencF or other estaylishmentb

’hen the contract does not fall under anF of the categories provided for in Paragraph 
1 of the 'ome J 'egulation, or when the contract is mixed or complex, involving more 
than one of the categories mentioned in Article 1 of the 'ome J 'egulation, the contract 

Complex Commercial Litigation | Greece Explore on Lexology

https://www.lexology.com/indepth/complex-commercial-litigation/greece?utm_source=TLR&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+-+Edition+7


 RETURN TO SUMMARY

will ye governed yF the law of the countrF in which the partF responsiyle for fulqlling the 
characteristic performance of the contract has their hayitual residenceb 9owever, if the 
governing law cannot ye determined using the ayove rules or reyuttayle presumptions, the 
Oudge, in the event of a dispute, shall applF the laws of the countrF with which the contract 
is most closelF connectedb This rule is applicayle onlF in exceptional cases where the Oudge 
considers that the place of hayitual residence, where the characteristic performance is to 
ye fulqlled, plaFs a less crucial role compared to the reyuttayle presumptions provided yF 
Article I of the 'ome J 'egulationb

'estrictions on the freedom to choose the governing law

Jn accordance with the provisions of the 'ome J 'egulation, where all other elements 
relevant to the situation at the time of the choice are located in a countrF other than the 
countrF whose law has yeen chosen, the choice of the parties shall not preOudice the 
application of provisions of the law of that other countrF that cannot ye derogated from yF 
agreement (Article E, Paragraph E, 'ome J 'egulation)b Jn addition, where all other elements 
relevant to the situation at the time of the choice are located in one or more UM Semyer 
0tates, the partiesj choice of applicayle law other than that of an UM Semyer 0tate shall 
not preOudice the application of provisions of UM law, where appropriate as implemented in 
the UM Semyer 0tate of the forum, which cannot ye derogated from yF agreement (Article 
E, Paragraph I, 'ome J 'egulation)b The 'ome J 'egulation provides similar restricting 
provisions in Article 3, Paragraph N– Article 8, Paragraph 1– and Article 2b

HinallF, apart from the provision of the 'ome J 'egulation, Greek law estaylishes another 
reason that leads to the restriction of the parties€ freedom to choose the governing of their 
agreement lawb Sore speciqcallF, Article EE of the GCC provides that a provision of foreign 
law shall not ye applied if its application would ye contrarF to good morals or puylic order 
in generalb

Jnterpretation of commercial contracts

’hen Greek courts are competent to adOudicate a dispute arising from a contract, theF will 
applF the interpretation rules provided yF the governing law of the contractb Jf the parties 
have designated different governing laws for each part or term of their agreement, then 
the interpretation rules provided yF each governing law shall applF to the respective terms 
of the contractb

The fundamental principle of Greek law is that contracts must ye interpreted according 
to the true intention of the parties, in light of good faith and trade customs at the time 
of signing the contract (Article N44, GCC)b This means considering not onlF the written 
text of the contract yut also the partiesj expressed intentions at the time of signingb This 
rule applies when Greek law has yeen designated as the governing law of the contract, 
either explicitlF or implicitlF, or when the parties did not choose a speciqc national law yut, 
according to the rules addressed ayove, Greek law is applicayleb

Good faith refers to the conduct expected in transactions as Oudged yF a prudent and 
knowledgeayle personb Trade customs, however, are the customarF practices in such 
transactionsb ’hen making its assessment, the court considers the interests of the parties, 
particularlF the interests of the partF whose protection is sought yF the term to ye 
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interpretedb The court also takes into account the nature and purpose of the transaction, 
the circumstances under which the parties made their declarations of intent, local and 
linguistic customs, the partiesj previous transactions and conduct, the negotiations that 
preceded the transaction and how one partFjs statements were likelF to ye perceived yF 
the other partF (/ecision -ob 11EI6N412 of the 0upreme Court)b[7]

Dispute resolution

0tructure of the Greek Oudicial sFstem in civil and commercial law cases

The GCCP provides for a threeRtiered qrstRinstance court sFstem in civil law cases, with 
Ourisdiction generallF determined yF the amount in dispute, suyOect to speciqc exceptionsb 
Sore speciqcallF;

1b the Ourisdiction of the magistrates€ courts is reserved for all disputes that can ye 
valued in moneF, where the value of the suyOect matter does not exceed the sum of 
:N4,444–

Nb the singleRmemyer courts of qrst instance have Ourisdiction over all disputes that 
can ye valued in moneF, where the value of the suyOect matter exceeds :N4,444 yut 
does not exceed :N54,444– and

Eb the Ourisdiction of the multiRmemyer courts of qrst instance extends to all disputes 
where the magistrates€ courts or the singleRmemyer courts of qrst instance do not 
have Ourisdiction, meaning disputes that are valued in moneF and where the value 
of the suyOect matter exceeds the sum of :N54,444b

Law -ob 51486N4NI, titled Consolidation of the Hirst Jnstance of 7urisdiction, 0patial 
'estructuring of Civil and Criminal Courts, and Dther Provisions, most of which enters into 
force on 13 0eptemyer N4NI, has led to the consolidation of the qrstRinstance Ourisdiction 
of the civil and criminal Oustice sFstemb This consolidation is achieved yF ayolishing the 
magistrates€ courts as an institution within the countrF€s Oudicial sFstem, with the aim to 
ensure a proper distriyution of Oudges and cases in proportion to the populationb

Commercial disputes fall under the Ourisdiction of the aforementioned courtsb 9owever, 
these courts have specialised divisions assigned to adOudicate commercial matters, such 
as issues related to competition and industrial propertF lawb

Alternative dispute resolution

Jn the context of alternative dispute resolution (A/'), four maOor categories are identiqed;

-egotiation

-egotiation involves an attempt to resolve the dispute through the process of extraOudicial 
amicayle settlement, as provided under Article N1IA of the GCCPb Jn an extraOudicial 
amicayle settlement, the parties maF reach a compromise after the commencement of 

Complex Commercial Litigation | Greece Explore on Lexology

https://www.lexology.com/indepth/complex-commercial-litigation/greece?utm_source=TLR&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+-+Edition+7


 RETURN TO SUMMARY

litigation and up until the qnal Oudgment is rendered, without re.uiring a trial hearingb This 
is performed yF signing a private deed of settlement, which the parties maF also choose 
to have ratiqed yF the courtb

Sediation

Sediation is regulated yF Law -ob I3I46N412, which generallF follows the provisions of the 
UM Sediation /irectiveb A mandatorF initial mediation session is re.uired for the following 
civil and commercial disputes;

1b familF disputes (for lawsuits qled as of 15 7anuarF N4N4)–

Nb disputes under the standard civil procedure that fall within the Ourisdiction of the 
singleRmemyer court of qrst instance, where the value of the suyOect matter exceeds 
:E4,444 (for lawsuits qled as of 15 Sarch N4N4)– and

Eb disputes arising from contracts that contain a valid mediation clause (for lawsuits 
qled as of E4 -ovemyer N412)b

0anctions applF to parties that do not participate in a mandatorF initial mediation session 
despite having yeen properlF summonedb

Conciliation

Conciliation is a procedure in which a neutral third partF, usuallF of high prestige, attempts 
ex o,cio to recommend a solution to the parties to resolve the dispute or reach a 
settlementb Jn Greece, conciliation interventions are tFpicallF conducted yF the competent 
magistrate€s courtb

Aryitration

Jnternational commercial aryitrations with their seat in Greece are governed yF Law -ob 
54136N4NE, which is yased on the M-CJT'AL Sodel Lawb /omestic aryitrationF however, 
is governed yF Articles 83W@24E of the GCCPb JeF differences yetween domestic and 
international aryitration include the validitF of an agreement to waive the right to set 
aside the award yefore it is issued, which is not permitted in domestic aryitration, and the 
aryitral triyunaljs power to order interim measures, which is also not allowed in domestic 
aryitrationb

Hor an aryitration agreement to ye valid, it must ye in the form of either an aryitration 
clause within a contract or a separate agreementb Both options must ye documented in a 
form that the parties have expresslF or implicitlF agreed uponb This form maF include an 
exchange of letters, telegrams, telexes or other means of telecommunication that record 
the agreement, or an electronic record that allows for suyse.uent veriqcation of its origin 
yF a speciqc puylisher and access to the content of the agreementb

Breach of contract claims
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General

A prere.uisite for the nonRyreaching partF to claim a yreach of a contract term is that 
the concluded contract is valid in accordance with the rules addressed ayove under JJJb 
Mnder Greek Law, and in legal terminologF, the term KyreachK encompasses all instances 
of contractual oyligation pathologF, including nonRperformance, default, and improper 
performanceb[8]

-onRperformance of an oyligation

epending on which partFjs fault prevents the oyligation from yeing fulqlledb

-onRperformance of an oyligation without deytor€s fault

Jf there is a noRfault initial or suyse.uent impossiyilitF of performance, there is no 
yreach of a contractual oyligation, and thus, the contract is terminated without liayilitF 
for either partF, as the counterpartF is also released from their oyligation to fulqll their 
counterRperformanceb

-onRperformance of an oyligation due to the other partF€s fault

Jf a contracting partF is unayle to perform its contractual oyligations due to the fault of 
the other contracting partF, the latter is not released from the oyligation to provide the 
counterRperformanceb This rule also applies when the performance of an oyligation is 
partiallF impossiyleb 9owever, anF yeneqt that the partF released from the oyligation due to 
the impossiyilitF of performance receives, or fraudulentlF fails to receive, shall ye deducted 
from the counterRperformanceb The same applies if the performance of one partF yecomes 
impossiyle without their fault while the other partF is in default regarding its acceptanceb

-onRperformance of an oyligation due to the deytor€s fault

Mnder Greek law, fault is attriyuted to a contracting partF that fails to perform their 
contractual oyligation due to intent or negligence, including even slight negligence, which 
is assessed yased on the standard of a reasonaylF prudent personb The existence of fault 
is a keF condition for estaylishing liayilitF for the yreach of a contractual oyligationb Jt 
should ye noted that in yusinessRtoRyusiness contracts, the parties maF agree to exclude 
slight negligence as a yasis for liayilitFb[9]

/eytor€s default

A deytor of a due oyligation is considered in default if a Oudicial or extraOudicial notice 
has yeen given yF the creditorb This means that the fulqllment of the oyligation is still 
possiyle even after the time within which it was supposed to ye fulqlled has passed, and the 
oyligation does not lose its essence merelF due to the delaFb Therefore, if there is a simple 
delaF without the conditions of default yeing met, the oyligation remains unaffectedb The 
legal effects of default occur onlF if the conditions set yF law are metb

Complex Commercial Litigation | Greece Explore on Lexology

https://www.lexology.com/indepth/complex-commercial-litigation/greece?utm_source=TLR&utm_medium=pdf&utm_campaign=Complex+Commercial+Litigation+-+Edition+7


 RETURN TO SUMMARY

Hor a deytorjs default to occur, the following conditions must ye satisqed;

1b the oyligation must ye due and paFayle, not suyOect to a resolutive or suspensive 
condition–

Nb the delaF must ye due to the deytorjs fault, which is presumed– and

Eb an extraOudicial or Oudicial notice must ye given to the deytor yF the creditorb

Jmproper performance

The inayilitF to fulqll the oyligation and the deytorjs default, as regulated in detail yF the 
GCC, do not exhaust the cases of aynormal contract performance due to the deytorjs 
faultb Jnade.uate or improper performance of the oyligation refers to cases of contractual 
yreaches yF the deytor that cannot ye classiqed under the concepts of nonRperformance 
of an oyligation or defaultb[10]4

Hor a case of improper performance to ye estaylished, the following conditions must ye 
met;

1b the existence of the deytor€s fault–

Nb the creditor must grant a reasonayle deadline to the deytor to rectifF the inade.uacF– 
and

Eb the inade.uacF must ye suystantial to the extent that the creditor is not ade.uatelF 
served yF the improper performanceb

Creditor€s default

Creditor€s default occurs when the creditor does not accept a possiyle, genuine and proper 
offer of performance from the deytor (Article EI2, GCC)b The creditor€s default does not 
re.uire anF fault on their partb Jn other words, the deytor is oyligated to provide the 
performance, and the creditor is entitled to accept the offer of performanceb The creditor 
also defaults if, despite yeing re.uested yF the deytor, theF fail to undertake the re.uired 
action or cooperation necessarF for the deytor€s performance (Article E51, GCC)b Soreover, 
if the deytor is oyligated to perform onlF in exchange for a counterRperformance, the 
creditor yecomes in default if theF are willing to accept the offered performance yut do 
not provide the re.uested counterRperformance (Article E5E, GCC)b[11]

The creditorjs default ceases (for the future) if the creditor declares their readiness to 
accept the performanceb Jn this case, if the deytor fails to perform, the deytor then 
yecomes in defaultb AdditionallF, the creditorjs default is lifted upon the agreement of the 
parties involved or with the extinguishment of the deyt in anF manner (ebgb, through a puylic 
deposit)b[12]

Burden of proof

The  creditor,  acting  as  the  plaintiff,  years  the  yurden  of  proof  regarding  the 
nonRperformance of an oyligation, deytor€s default or improper performance, yut not the 
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fault of the deytorb Hault is presumed in favour of the creditor, meaning that it is assumed 
to exist, and it is up to the deytor, acting as the defendant, to prove that the yreach of their 
oyligation is due to an event for which theF are not responsiyleb

Jn the case of deytor€s default, the creditor must demonstrate in their lawsuit and 
suymissions that the deytor was in default and that either;

1b a deadline had yeen set yF the creditor for the deytor to perform the oyligation, 
which passed without fulqllment– or

Nb it was not necessarF to set a deadline according to the lawb[13]

Jn the case of improper performance, the creditor years the yurden of proving that the 
deytor€s oyligation was not propertF performedb

Jn the case of creditor€s default, the deytor years the yurden of proving that theF made a 
genuine and proper offer of performance and that the creditor did not accept it (Articles 
EI2 and E54, the GCC)b The creditor also defaults if, despite yeing invited yF the deytor, 
theF fail to undertake the re.uired act or cooperation necessarF for the deytor to fulqll 
the oyligation (Article E51, GCC)b 9owever, the creditor is not in default if theF can prove 
that the deytor was unayle to perform the oyligation at the time of the offer or that the 
counterRperformance the creditor was supposed to undertake was not provided (Article 
E5N, GCC)b

Defences to enforcement

General

Greek law provides a varietF of defence claims depending on the circumstances of the 
case and the tFpe of contract concernedb Hor instance, in a dispute where the deytor claims 
creditor€s default, the creditor maF reyut the claim yF proving that the deytor was unayle 
to perform the oyligation at the time of the offerb

9owever, unlike the special defences to enforcement claims provided yF law for speciqc 
categories of alleged yreaches of contractual oyligations, this section will focus on the 
general rules provided yF the GCC, which maF applF to anF enforcement claim yrought yF 
a claimantb

Horce maOeure

Mnder Greek aw, the concept of force majeure is addressed within the framework of the 
GCC, particularlF concerning commercial contractsb Porce majeure refers to unforeseeayle 
and uncontrollayle events that prevent a partF from fulqlling their contractual oyligationsb 
0uch events tFpicallF include natural disasters (ebgb, earth.uakes and "oods), war, 
pandemics, strikes or government actions that hinder performanceb

0peciqcallF, Article EE4 of the GCC provides that a partF maF ye exempt from liayilitF for 
an alleged yreach of contract if it is demonstrated that the failure to perform was due to 
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an external cause yeFond the partFjs control and that the partF could not have avoided or 
overcome the oystacle even with the utmost diligenceb The partF invoking force majeure 
must prove that the event was yoth unforeseeayle and unavoidayleb

Soreover, when the parties have included a respective force majeure clause in their 
contract, the partF invoking force majeure must promptlF notifF the other partF and provide 
evidence that the event .ualiqes as force majeureb Jt is common for such clauses to re.uire 
the affected partF to take reasonayle steps to mitigate the effects of the force majeure 
event and resume performance as soon as possiyleb Jf the partF invoking force majeure 
fails to fulqll this oyligation, provided it is reasonayle and in compliance with good faith 
and trade customs, the force majeure defence maF ye reOectedb

Jf the force majeure event signiqcantlF disrupts the contractual yalance yut does not 
entirelF prevent performance, Greek law maF allow for partial performance or renegotiation 
of the contract terms to re"ect the new circumstancesb

Limitation period for claims

According to Article N51 of the GCC, the general limitation period for enforcing contractual 
claims is N4 Fearsb This means that a claim related to a yreach of contract must ye yrought 
within N4 Fears from the date on which the claim could reasonaylF have yeen discoveredb 
9owever, certain tFpes of claims have shorter limitation periodsb Hor instance, claims 
related to defects in goods maF need to ye yrought within two Fears from the date of 
deliverF, depending on the nature of the goods and the terms of the contractb As a general 
rule, the limitation period commences when the aggrieved partF yecomes aware, or should 
reasonaylF yecome aware, of the yreach and the partF liayle for itb This principle ensures 
that parties have a reasonayle time to yring their claims after discovering the yreachb

Limitation of liayilitF

Greek law imposes restrictions on the extent to which liayilitF can ye limited or excludedb 
These restrictions are intended to protect parties from unfair or unconscionayle contract 
termsb As a general rule, liayilitF cannot ye excluded in cases of intent or gross negligenceb 
AnF contractual clause that limits liayilitF for intentional acts or gross negligence is null 
and void according to Articles EE4 et se.b of the GCCb 9owever, parties maF agree to limit 
liayilitF for minor negligence under certain conditionsb

Mnforeseen change of circumstances

Greek law aims to protect the contracting partF whose performance of the undertaken 
oyligation has yecome impossiyle due to material changes that took place after the 
conclusion of the agreementb Jn particular, Article E88 of the GCC provides that if the 
circumstances on which the parties primarilF yased the conclusion of a contract, in view of 
good faith and trade customs, have changed afterwards due to extraordinarF reasons that 
could not have yeen foreseen, and as a result of this change, the deytorjs oyligation has 
yecome excessivelF yurdensome in relation to the counterRperformance, the court maF, 
at its discretion and upon the deytorjs re.uest, adOust the oyligation to a reasonayle level 
or decide to terminate the contract in whole or in part if it has not Fet yeen performedb Jf 
the termination of the contract is decided, the oyligations arising from it are extinguished, 
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and the parties have a mutual oyligation to return anF yeneqts received according to the 
provisions on unOust enrichmentb

This extraordinarF change of the circumstances is strictlF and narrowlF interpreted yF the 
courtsb Jn this context, the 0upreme Court with its /ecision -ob 2286N41I[14] held that 
the general economic crisis that emerged from the yeginning of N414 and the imposition 
of strict austeritF measures (qscal and tax) with the cascading effects on all aspects of 
Greek societF constitute extraordinarF and unforeseeayle events within the meaning of 
Article E88 of the GCC, as theF could not have yeen anticipated under normal conditions, 
whereas random events that usuallF occur cannot ye characterised as either extraordinarF 
or unforeseeayleb These random events include;

1b changes in the value of currencF relative to foreign currencies, provided theF do not 
exceed the usual range–

Nb the increase in the value of propertF due to the devaluation of the drachma and the 
conse.uent rise in the cost of living– and

Eb the increase in the value of propertF due to heightened demand for similar rental 
propertiesb

ContriyutorF negligence

Mnder Greek law, as outlined in Article E44 of the GCC, if the inOured partF has contriyuted 
to the damage through their own fault,  the court has the discretion to either denF 
compensation or reduce the amount awardedb This can occur in various situations, 
including when the inOured partF  fails  to  prevent  or  mitigate the damage or  does 
not ade.uatelF alert the deytor to potential risksb A reason for reducing or denFing 
compensation due to contriyutorF negligence cannot ye invoked if there is no oyligation 
to compensateb 9owever, it is suKcient that such an oyligation exists regardless of the 
yasis for the liayilitF of the partF causing the damage, whether it arises from a yreach of 
a contractual oyligation, a tort or otherwiseb[15]

Fraud, misrepresentation and other claims

General

Jn addition to the defences to enforcement claims addressed ayove, Greek law provides 
protection for a partF that entered into a contract as a result of misrepresentation, fraud 
or duressb A partF that concluded a contract under these circumstances is entitled to seek 
the annulment of the contract from the competent courtb This claim can ye made either 
directlF yF qling a lawsuit seeking the annulment of the contract or, if sued yF the other 
partF, yF counterclaimingb Jn the latter case, the partF maF invoke the defences provided 
yF Articles 1I4 (misrepresentation), 1IW (fraud) or 154 (duress) of the GCC, or qle a lawsuit 
to reyut the other partF€s claimb
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The claim for annulment of the contract due to misrepresentation, fraud or duress is 
suyOect to a twoRFear deadline for qling the lawsuitb This deadline yegins the daF following 
the conclusion of the contractb Jf the misrepresentation, fraud or threat continued after the 
legal act, the twoRFear period yegins from the time when the situation ceasedb Jn no case 
is annulment permitted after N4 Fears have passed since the conclusion of the contractb

Sisrepresentation

Sisrepresentation refers to an incorrect understanding of the actual circumstances 
necessarF to determine one€s willb This includes;

1b a false yelief ayout the circumstances–

Nb a lack of knowledge (ignorance) of these circumstances– and

Eb incorrect knowledge or ignorance of the lawb

Greek aw stipulates that such misrepresentation must ye signiqcant and not intentional 
on the part of the contracting partF for the latter to ye entitled to seek the annulment of 
the contract due to misrepresentationb

Sisrepresentation is considered signiqcant when it pertains to a point so crucial to the 
entire transaction that, had the contracting partF known the true circumstances, theF 
would not have entered into the transactionb Hor example, if a contracting partF signs a 
document mistakenlF yelieving it contains speciqc content with certain conse.uences, 
while it actuallF includes different content, theF are in a state of misrepresentationb This 
misrepresentation is deemed signiqcant if it pertains to a point so crucial to the entire 
transaction that the misled partF would not have undertaken it had theF known the true 
circumstancesb[16]

To determine whether a point is considered jcrucialj, the following factors should ye taken 
into account;

1b the tFpe of contract–

Nb the interest of the contracting partF in relation to the point addressed yF the 
mistaken declaration– and

Eb the importance of that point for the purpose pursued yF the agreementb[17]

As for incorrect knowledge or ignorance of the law, this does not applF when it concerns 
not the legal conse.uences that the declaration of intent directlF aims to achieve, yut rather 
conse.uences that arise from the law itself, irrespective of the person€s intentionb

Hraud

Greek law provides that anFone who was deceived yF fraud into making a declaration of 
intent is entitled to seek the annulment of the contractb Jf the declaration is addressed 
to someone else and the fraud was committed yF a third partF, annulment can onlF ye 
re.uested if the contracting partF to whom the declaration was addressed, or a third partF 
who immediatelF ac.uired rights from it, knew or should have known ayout the fraudb
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Hraud is understood as anF deceptive yehavior or scheme performed intentionallF 
(including recklessness) that causes or reinforces a mistaken yelief in the declarant, such 
that this yehavior was decisive in the formation of the contract on certain critical pointsb 
/eceptive yehavior can occur in various waFs, such as presenting false facts as true 
(whether past,

present, or future) that could affect the contracting partF€s will, incompletelF disclosing true 
facts, or concealing or omitting the truthb

The conditions that must ye met for the annulment of a contract due to fraud are as follows;

1b the declarant must have yeen deceived–

Nb the deception must ye fraudulent– and

Eb there must ye a causal link yetween the deception and the contracting partF€s 
declaration of intentb

/uress

Greek law provides that a contracting partF who has yeen illegallF coerced into making 
a declaration of intent through a threat or in a manner contrarF to good faith yF another 
person or yF a third partF has the right to seek the annulment of the contractb The threat 
must, under the speciqc circumstances, cause fear in a reasonayle person and expose 
the life, phFsical integritF, freedom, honor, or propertF of the threatened person or those 
closelF connected to them to signiqcant and immediate dangerb Sore speciqcallF, a threat 
is considered to ye the situation created yF the announcement of harm to the threatened 
partF, which generates psFchological pressure and leads the latter to yelieve that theF must 
enter into a contract to avoid the occurrence of the harmb

The conditions that must ye met for the annulment of a contract due to duress are as 
follows;

1b the threat must involve harm to the life, phFsical integritF, freedom, honor or propertF 
of the threatened person or those closelF connected to them–

Nb the risk of harm must ye imminent, meaning real, signiqcant and suKcient to induce 
fear in a reasonayle person– and

Eb the threat must ye illegal or contrarF to good moralsb[18]

Remedies

-onRperformance of an oyligation

Jn the case of nonRperformance due to the deytor€s fault, the creditor has the following 
alternative rights;
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1b to re.uest mutual release of the parties from their respective oyligations, thereyF 
releasing themselves from the oyligation to provide consideration and reclaim anF 
performance alreadF rendered–

Nb to  claim  damages  (positive  interest)  for  the  loss  suffered  due  to  the 
nonRperformance– and

Eb to withdraw from the contract, resulting in the release of yoth parties from their 
contractual oyligations, and at the same time, to re.uest reasonayle compensation, 
which is not full compensation for the loss sufferedb

/eytor€s default

Jn the event that the deytor defaults, the creditor maF alternativelF exercise the following 
rights;

1b claim damages (positive interest) while reOecting the delaFed performance– or

Nb withdraw from the contract and re.uest reasonayle compensation, which is not full 
compensation for the loss sufferedb

9owever, there is a condition for the creditor to ye entitled to exercise these rightsb 
0peciqcallF, yefore exercising the aforementioned rights, the creditor must qrst grant 
the deytor a reasonayle deadline to fulqll their oyligation, simultaneouslF declaring that 
if this deadline passes without result, the creditor will reOect the performanceb Partial 
performance yF the deytor within this period is not suKcientb A deadline need not ye set, 
and the creditor maF immediatelF exercise the ayove rights in the following cases;

1b if the deytor€s overall yehaviour indicates that it would ye futile to set a deadline 
(ebgb, the deytor has alreadF stated that theF will not complF, or it is evident that, 
for oyOective reasons, theF cannot meet anF reasonayle deadline– the same applies 
if the deytor ignores repeated demands from the creditor and generallF shows 
complete indifference to fulqlling their oyligation)–

Nb if the creditor no longer has an interest in the execution of the contract (ebgb, there 
is no longer an interest if the purpose of the contract was to meet the creditor€s 
seasonal needs and the season has passed)– and

Eb if the parties have agreed that no deadline needs to ye setb

Jmproper performance

’hen the conditions for improper performance are met, the creditor maF either;

1b withdraw from the contract– or

Nb reOect  the  improper  performance  and  seek  compensation  not  onlF  for  the 
inade.uacF yut also for the total nonRperformance of the oyligation, as if the 
performance had yeen impossiyle due to the deytor€s faultb
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Creditor€s default

The GCC provides that the creditor does not fall into default if the deytor was not in a 
position to fulqll the oyligation at the time of the offer or the action that the creditor was 
supposed to undertake (Article E5N, the GCC)b The creditor years the yurden of proof that 
the deytor was not in a position to fulqll the oyligation at the time of the offer or the action 
that the creditor was supposed to undertakeb

Outlook and conclusions

Greek contract law offers a royust framework designed to address various aspects of 
contractual oyligations, including the formation, performance, yreach and enforcement 
of contractsb This framework provides yoth protection and "exiyilitF to contracting 
parties,ensuring that agreements are honored while also offering remedies and defences 
when issues ariseb

Dne of the keF strengths of Greek contract law lies in its detailed provisions that 
govern nonRperformance, deytor and creditor defaults, improper performance and the 
circumstances  under  which  a  contract  maF  ye  annulled  due  to  factors  such  as 
misrepresentation, fraud or duressb These provisions re"ect a yalance yetween the need 
to enforce contracts and the recognition that parties maF sometimes face unforeseen 
or uncontrollayle events, such as force majeure, which can impede their ayilitF to fulqll 
contractual oyligationsb

The law also emphasises the importance of good faith and the true intention of the parties 
when interpreting contracts, providing a fair and e.uitayle approach to dispute resolutionb 
This is particularlF evident in the rules surrounding contract interpretation, which re.uire 
courts to consider not onlF the written terms yut also the context and circumstances under 
which the agreement was madeb

Dverall, Greek contract law and the rules governing the procedure yefore the competent 
civil courts aim to provide a comprehensive and fair legal framework that yalances the 
interests of all parties involvedb This legal framework protects against unfair practices, 
offers clear guidelines for enforcement and allows for "exiyilitF in addressing unforeseen 
circumstancesb As a result, parties entering into contracts under Greek law or Greek 
Ourisdiction, or yoth, can do so with conqdence, knowing that their rights and oyligations 
are clearlF deqned and that there are mechanisms in place to resolve disputes fairlF and 
eKcientlFb
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