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Clifford Chance is the first fully integrated global law firm, with 35 offices in 25 countries. The firm provides unified legal solutions to the
world’s leading financial institutions and multinational businesses. It has pan-European domestic capability, in-depth US law resources
and market-leading practices in. Asia, Latin America and the Middie East. Clifford Chance provides legal advice on complex cross-

il law. The firm gives practical tailored solutions to clients based on a thorough understanding of

For both local and cross-border issues our Employment Practice offers unrivalled expertise. Clients ranging from global businesses to:

small enterprises have come to trust and rely on the experience of our dedicated employment teams.

Day-to-day experience of dealing with a broad range of sectors, cases and employment issues puts.us in a strong position to advise
on developments in employment law, their implications and the practical steps needed to address these. We also work closely with
our market-leading Employee Bénefits and Pensions groups who advise on all areas of employee benefits, pensions, share schemes
and.related tax issues. ‘ .

Informed, confidential advice is provided on the full range of employment and benefité law and best practice including:

The Brussels office has direct access 1o the Commission Directorat:
behalf of clients.

Tribunal litigation (such as unfair dismissal and discrimination claims)

High Court litigation (such as enforcement of restrictive covenants and dealing with claims for unpaid bonuses)

Alternative dispute resolution (mediation and arbitration)

Drafting and negotiating employment contracts, consultancy and secondment arrangements

Discrimination and equal opportunities issues

Appointment and termination of senior executives
Redundancies and collective dismissals

Employment aspects of mergers and acquisitions
Outsourcing of services, both domestically and internationally
European Works Councils, domestic works councils and workers consultation
Trade unions, collective disputes and industrial action

The application of TUPE and the Acquired Rights Directive
Protecting confidential.information

Health and safety

Whistieblowing .

European Iegié!ation and its implications for employers

Work permits and other immigration issues

Preparation and negotiation of social plans

e responsible and can enter into dialogue with the Commission on

;
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Introduction

The purpose of this guide
This guide is designed to provide an.
overview of employment law in each of
the 27 member states of the European
Union (*EU"). It has been limited to a
general description of the areas of
employment law in each Member State
that are of most interest:

B how employees are engaged
and dismissed;

W the costs associated with employment;

B the rights of employees at the end of
the period of employment.

Despite the complexity of modem:
employment law, there are some general
principles common to Member States
arising from the impact of EU Directives
on the domestic law of each of the
countries. A good illustration of this is the
Acquired Rights Directive, which protects
employees in the event of the acquisition
of businesses and economic entities, and
the legislation this has given rise to in
Member States. Harmonisation is-
increased by the fact that, in the
interpretation and application of law
based on EU Directives, the decisions of
the Court of Justice of the European
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Union guide domestic Courts and
Tribunals in each state.

However, whilst common principles are
evident, so too is a surprising degree of
diversity. This is perhaps most noticeable
in the cases of the United Kingdom and
Ireland but is also apparent in the other
EU Member States.

The pace of development both in terms
of EU and domestic employment law
continues unabated. For these reasons
this publication cannot serve as a
substitute for current and necessarily
detailed advice on particular employment
law-problems which may arise, but it is
hoped that it will provide a valuabie and
informative outline of the relevant law in
the countries covered for our clients.

* Unless the context otherwise requires,

references in this publication to the
masculine include the feminine, and
references to “European Union” and
“EU”, where the context requires, include
references to “European Community” and
“EC”. References to the “Europearn
Economic Area” and the "EEA” are
references to the European Union and
lceland, Norway and Liechtenstein.

This publication is designed to provide a
general summary of EU countries’
approaches to employment related law as
at 1 January 2013 (unless otherwise
stated). It does hot purport to be
comprehensive or to render legal advice
and consequently no responsibility can be -
accepted for loss occasioned to any ]
person acting or refraining from acting asa
result of any statement in this publication.

- Further information ‘
"We also have the following additional

guides: an International Guide to
Employment (covering Australia, China,
Dubai, Hong Kong, india, Japan,
Russia, Singapore, Turkey, the UAE and

‘the US), Employment Law .in the United

Kingdom, Employee Share Plans in the
United Kingdom-and Employee Share
Pians in Europe and the United States.

Our regular newsletters are designed to i
keep you up-to-date with new -
dsvelopments in the world of
employment law. If you would like to join
our distribution list please contact Tania
Stevenson (Tania.Stevenson@
cliffordchance.com) or your usual
Clifford Chance contact. ’
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4. Introduction .

& The standards which apply to
egmployment relationships and the terms
n and conditions under which an employee

works are leid down within a framework
of rules created by the Constitution, laws,
collective agreements, internal regulations
and custom. - ’

In broad terms, labour law regulates
matters such as pay, benefits; allowances
and other working conditions. Collective
agreements and other internal regulations
provide reguiation on other issues such
as annual wage increases, cost of living
adjustments, allowances and benefits
increases, equal access to promotion
opportunities and promotion at work etc.

There is a hierarchy of legal-sources of
law so that, in general, provisions from a
lower source (e.g. a contract), should

not conflict with those from a higher
source (e.g. a legislative rule), except
where the provisions of the lower source
are more favourable to the employee.
Legislation is a higher source of law than
collective agreements, but the provisions
of an employment contract cannot
contravene an applicable collective
agreement, unless that contract is more
favourable to the employee.

The Greek Code of Civil Procedure
provides a special procedure in relation to
employment disputes, whereby the
Courts are obliged to attempt to reconeile
both parties during the first hearing. In
addition, the Code also gives trade
unions and professional organisations the
right to participate in pending fitigation .
involving one of their members and the
right to be party to litigation which
concerns the interpretation and
application of a collective agreement, with
the aim of protecting the common
interests of those whom they represent.

2. Categories of Employee

21 General
A distinction used to be drawn between,
biue-collar employees (carrying out manual

work) and white-collar employees (carrying
out office work) in relation to notice
periods, redundancy pay, annual holidays,
payment of salary etc. This distinction has
now been eliminated with regard to most
labour issues, except in relation to
termination of employment (see below).

Generally, legal provisions protecting
employees are-equally applicable to the
employment of senior executives and
directors. However, certain provisions ’
such as those relating to overtime, night
work and holiday bonuses are not
applicable to senior executives. _

Employees may be engaged on a
part-time basis. Full-time vacancies must
first be offered to part-time employees.
Salary and benefits are calculated pro
rata to those for full-time employees, and
a specific social security regime is
applicable to part-time employees.

3. Hiring

3.1 Recruitment
All recruitment by private sector
employers must be done through the

- State Employment Agency (OAEDj,

except if they announce the relevant
employment to OAED.

There are quotas for the employment of
special categories of protectéd individuals
(e.g. veterans of the Greek Resistancs).

-Greek or foreign undertakings which

operate in Greece with more than

50 employees must employ at least 8%
of protected personnel, whether or not
there is a vacancy.

3.2 Work Permits

The General District Secretary must issue
an approval of employment where
non-EEA nationals are employed.
Application for approval of the employment.
of a non-EEA national, which is submitted
1o the local Municipality of the place of the
employer’s place of business, must be
accompanied by certain documents and

_ certificates. If the approvalis granted, it is

then forwarded to the Consulate of the
foreign national’s place of residence which

then issues the visa for entry into Greece.
A residence permit must also be obtained
from the local Municipality.

Less stringent provisions apply in relation
to certain categories of senior employees,
including management level employees,
Board Members of muttinationals,
high-ranking executives of subsidiary
companies and branch offices of foreign
companies. Such employees are
permitted to enter Greece after obtaining
a special entry permit from the Greek
Consulate in the applicant's country of
residence. The application for such an
entry permit must be accompanied by a
number of specified documents. Upon
arrival in Greece, the Prefeciure, will issue
a work permit upon production of the
en’try visa, and the employment contract.
A residence permit will aiso have to be
obtained from the local Municipality,.

4, Discrimination

The Greek Constitution, EU legislation,
ratified international agreements and
various other laws and decrees prohibit
discrimination on grounds of sex,
nationality, union membership, family
status, political belief, religion, disability
etc and provide for equal freatment of
men and women.

5. Contracts of
Employment

5.1 Freedom of Coniract

Contracts of employment may neither
derogate from the rules of public policy
nor from the provisions of any relevant
collective agreement, labour regulation or
arbitration decision, except if the
provisions of the contract are more
favourable 1o the employee. In practice;
the contract of employment creates a '
framework for the employment
relationship, while its content is
determined by overriding legislation and
collective agreements.

5.2 Form
There are no particular legal requirements
in relation to the form and;the content of

.® Cifford Chance, 2013
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an employment contract. Contracts may
be oral or written, except in respect of
part-time employment where the contract
must be evidenced in'writing. Legislation
does however impose restrictions on the
successive use of fixed term contracts.

By virtue of Presidential Decree
156/1894, which has implemented EU
Directive 91/633/EEC, the employer is
obliged to inform the employee of the
substantial terms of the. employment
contract. The information in question
must include at least the following:

(® the identities of the
contracting parties;

(o) the place of performance of work
and the residence address of
the employer;

(©" the post or specialisation of the
employee, his rank, the category of
his employment and the object of
his work;

d) the date of commencement of the
employment coniract or the work
relationship and its duration, if
conciuded for a fixed-fcerm;

. (€) the duration of paid leave to which

the employee is entitled, as well as
the manner and time of its payment;

®  the amount of compensation due

and the time limits the employer and

employee must comply with.in case
of termination of the contract or of
the work relationship with notice;

(@ the wages of any kind to which the
employee is entitled and the
frequency of payment therecf; ..

() the duration of the normal daily and
-weekly employment of the
employee; and

)  reference to any applicable
collective agreement which defines
the minimum terms of remuneration
and work of the employee.

An employer will satisfy his obligations if
the written employment contract includes
« the information outlined above.

© Clifford Chance, 2013

5.3 Trial Periods

Trial periods must not exceed the time
needed by the employer to assess the
capabilities of the employee concerned.

Such trial periods are taken into account -

for the calculation of severance
payments, retirement indemnities, holiday
entitlernent etc. :

5.4 Confidentiality and

Non-Competition
There is a general duty on employees to
keep the employer’s secrets confidential.
Provisions that prevent empioyees from
working for a competitor for a pericd after
termination must be-agreed ad hoc,
either as clauses of the employment
agreements or separaiely, as long as they
are reasonable (in terms of term,
geographical application and the scope

" of restrictions) and they do not harm the

employment prospects of the individual
concerned. Depending on the nature of
the restriction imposed the employer
must provide the employee with an
indemnity in.exchange for the restrictive
undertaking. There is no standard rate of
indemnity, it is estimated according 1o the
nature of the restriction in question.

5.5 Intellectual Properiy

If an employee creates intellectual
property in the course of his employment,
the creator remains the initial beneficiary
of the real and moral rights to such
property. In the absence of 'an agreement
1o the contrary, those rights, deriving from
the real rights, which are necessary for
the fulfilment of the.purpose of the
contract are automatically transferred to

_ the employer.

Inventions made by an employee belong
to thiat employee except in two
circumstances. Firstly, when an invention
is the result of an employment.contract,
the object of which is research and
development; it will-belong exclusively to
the employer. Secondly, when the
invention is made during the term of a
contraot'using equipment and information
which belong to the employer, 40% of the
invention will belong to the employer and

_the employee according to the value of

60% to the employee. The employer hag
priority in the use and exploitation of the
invention, but is obliged to compensate

the invention and the benefits accryeq
from its exploitation.

6. Pay and Benefits

6.1 Basic Pay

On 1 April 2014 a new system for
formulating the legal minimum salary and
minimum daily wage thresholds will enter
into force. The new system’s formulation
willbe determined in the first quarterof B
20183 by an act.of the Councll of Ministers, ¥

From 12 November 2012 -unti the new
system enters into effect, the legal
mirimum salary is equal to €586.08 per
monthr for employees-over 25 years of
age and €5170.95 for employees under
25 years of age, whereas the legal
minimum daily wage is equal to €26.18
for workers over 25 years of age and g
€22.883 for workers under 25 years of age.

Prior to these changes, the minimum ]
salary and minimum daily wage were set
for most employees by collective ;
agreements negotiated annually by the
Federation of Greek Industries (SEB) and 3
the General Confederation of Greek ‘
Labour (GSEE). However, pursuant to
the Medium-Term Fiscal Strategy
Framework 2013-20186, and starting
from 12 November 2012, the terms of
the National Collective Agreement
establishing the minimum salary and  §
minimum daily wage are only in force for
employees working for employers :
who belong to the contracting
employer unions.

Employees are entitled to the
following bonuses:

(8 Christmas bonus — one month’s
.salary or 25 days’ wages for
employees paid on a daily basis:

(o) Easter bonus — half of a month’s
salary or 15 days’ wages for i 1
employess paid on a dally basis; & &
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) Holiday bonus — half of a month’s
salary or 13 days’ wages for
employees paid on a daily basis.

The automatic salary increase system is
no longer applicable. Minimum salary
generally increases twice a year. As a
consequence of the recession, minimum
salaries and wages have not increased
since 2010.

6.2 Pensions

Private pension schemes are uncommon,
and thase that do exist are provided by
subsidiaries of multinational companies or
by large-employers such as banks. The
basic rules governing private pension
schemes have not yet been

systematically dealt with and there is
currently no specific legislative provision.

6.3 Incentive Schemes

Share participation schemes were
introduced by law in 1987. Under these
schemes, undertakings can distribute
profits to their employees each year in the
form of shares.

64 Fringe Benefits

Cars, enhanced health coverage, mobile
phones, laptops, cars and housing
faciities are benefits most commonly
provided to senior executives.

6.5 Deductions

Employers are obliged to deduct income
tax at source according 1o a scale
provided by the tax authorities,

1. Social Security

.1 Coverage

The majority of Greek employees are
Covered for basic social security benefits
by the Social Insurance Institute (IKA),
which covers industrial and commercial .
Workers, and OGA which covers
agricuttural workets. Fairly generous
Cover is given in respect of retirement,
Survivors and disability benefits as well as
health care and sickness benefits. The
Manpower Employment Organisation
(OAEQ) provides family allowances and

]

unemployment benefits. In addition, there
are a large number of compulsory

schemes which provide additional

benefits, normally for particular categories
of employses within certain industries.

7.2 Contributions

Social security contributions are
compulsory and payments are collected
by IKA from both employers and
employees. Contributions are calculated
by reference to actual earnings.

Beneﬁts

Employers’
-contributions %

paid at a premium of 20% (over the
hourly rate, i.e. the additional work rates
will apply to the 41%, 424, 437, 44", 45%
working hours).

Greek employment law also provides for
- overtime work. With effect from

12 November 2012, working hours may

be increased by up to two hours per day

and 120 hours per year, provided the

employer has notified the Employment

Office. Overtime is paid at a pre}nium

Employees’ Total %

contributions %

8. Hours of Work

- The law lays down the maximum number

of working hours: eight working hours per
day and 40 waorking hours per week
(although there are further limits on the
working hours of employees after
childbirth or during breastfeeding etc).
These limits may be varied in certain
industries by collective agreement.

In addition, working hours within a
business may be re-arranged for a
specific period of time into a “period of
increased demand” and a “period of
decreased demand” by an agreement
between the employer and the employee
union or representatives in.the company,
and on condition that certain
requirements, procedures and thresholds
provided by the law are met. -

Legislation, provides for special authorised
additional work of up to five hours a week

(over the hourly rate) of 40% for overtime
worked up to 120 hours annually, and
80% for overtime worked in excess of
120 hours annually. Employees who work
on a Sunday or a public holiday are
entitled to an additional premium of 75%
of their daily wage.

Despite the fact that unauthorised
overtime is subject to severe penalties

(@ premium of 80% of the hourly rate),
non observance of the law is widespread.

By Ministerial Decision, an employer may
be granted with special overtime approval
where such a request is made on the
grounds of exceptional circumstances. In
that case, overtime is paid at a premium
of 60%.

Depending on their age and the nature of

employment, young people are not
allowed to work at night.

© Clifford Chance, 2013
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9. Holidays and Time Off

9.1 Holidays

Each employee from the commencement
of his employment until the completion of
12 months' service, is entitled to
pro-rated annual paid holiday on the
basis of 24 working days (in the case of a
six day working week) or 20 working
days (in the case of a five day working
week). During the first calendar year the
employee is entitled to a pro-rated
holiday entitiement.

During the second calendar year the
employee is entitled to annual paid holiday
proportionate to the duration of his
employment. For each subsequent
calendar year, as from the 1 January, the

employee is entitled to annual paid holiday .

which is calculated as set out above.

Annual holiday is increased by one
working day for each year of service after
the first year (up to 26 working days for a
six day working week or 22 working days
for a five day working week).

After 10 years’ service with the same
employer or 12 years’ service with
various employers, there is an entitlement
to 25 days' paid holiday (in the case of a
five day working week) and 30 days’ paid
holiday (in the case of a six day working
week). After 25 years’ service; there is an
entitlement to 26 days’ paid holiday (in
the case of a five day working week) and
31 days’ paid holiday (in the case of a
six day working week).

Some collective agreéments give paid
holiday entitlement above the
statutory minimum.

There are also five public holidays
recognised each year (25 March, Easter
Monday, 1 May, 15 August and *
Christmas). An optional public holitay for
the private sector is 28 October while it is
a compulsory one for the public sector.
Many collective agreements increase the
number of public holidays.

'

" © Ciifford Chance, 2013

9.2 Family Leave

The 2000-2001 National General
Collective Labour Agreement provides
that female employees are entitled to
17 weeks’ maternity leave, eight of
which must be taken before the birth.
The maternity allowance paid by IKA
during the leave is 50% of a notional
salary (which depends on the
classification of the employee and is
increased by the number of dependants,
however it cannot be lower than two
thirds of the actual net wages of the
employee). The employer is obliged to
pay the difference between social
security benefits and the employee’s
normal salary for half of one month or
the whole of one month depending on
the seniority of the employee, and for
the remaining period the employee is
paid the difference by OAED.

Fathers are entitled to two days’ paid
family leave upon the birth of a child.

Parents are entitied for 30 months after
the end of maternity leave, either to
commence or leave work one hour

" earlier, every day. In agreement with the.

employer, the parent is entitled to take
paid leave in lieu of this right to reduced
daily working hours.

Unpaid parental leave of at least four
months may be claimed in certain
circumstances by both parents after the
end of the mother’s matemity leave until
the child reaches the age of six. Up to four
days each year may also be taken on a
day-by-day basis as paid parental leave to
enable either parent to make arangements
for the child’s education. The parents of
disabled children are entitled to exira days’
special leave each year. )

Pursuant to art. 142 of Law 3655/2008,
working mothers (who are insured in the
national Insurance Body (.K.A) are entitled
to an additional maternity leave of six
months. This leave begins before or after
the expiry of Lochia leave (nine weeks
after the childbirth) and the completion of
the Breastfeeding and Childcare Leave

(in the form of reduced workiﬁg hours or
as a continuous paid leave).

During this additional six month leave; the

-Employment Organization (0.A.E.D)) pays

the maternity leaver the legally defined
minimum salary.

This six month additional maternity leave
is admeasured o the pensionable years
for the employees who are insured at
LK.A. During this period both employer
and employee insurance contributions are
paid by O.A.E.D.

9.3 lliness

An iliness allowance/sick pay is paid
following the IKA doctor’s order/diagnosis
of the insured employee’s incapacity for
work, due to iliness.

Directly insured members of IKA are
entitled to an iliness allowance subjectto -
the following conditions:

(8 N-health incapacity renders them
unable to work;

() They have worked for at least
120 working days, within the last
year or within the last 15 months

- prior to the notification to IKA of the

employee’s incapacity (due 1o
iliness). The ilness allowance
provided by IKA is paid in the event
of the insured employee’s
incapacity for work and is paid from
the fourth day of absence.

Subject to having 10 days’ service, all

employees absent from work on ill-health
grounds are entitled to sick pay from thef
employer of half a month or one month’s
salary per annum, depending on seniority.

10. Health and Safety

10.1 Accidenis
In most cases employees are covered by
IKA in the event of accidents at work.
Employers are personally liable with
regard to employees who are not covered
by IKA insurance or for compensation for
moral harm. Whether the employee is
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covered by KA or not, the employer is
hable to compensate the aggrieved

employee, in the event of an accident at
work due to employers fault,

10.2 Health and Safety Consultation
In undertakings with 50 or more
employees, employees have the right to
elect safety committess and/or
representatives who are entitled to receive
certain information and to be consulted.

In undertakings with 20 or more
employees, employees have the right to
elect representatives, for consultation on
health and safety issues.

in undertakings with less than

20 employees, the employees are entitled
1o consult with each other and to elect
their health and safety representative. The
latter is elected for a two year-term.

11. Industrial Relations

11.1 Trade Unions

The 1975 Constitution guarantees trade
union freedom. The constituent
documenis of a trade union must be
signed by at least 20 people.

Labour Centres, which group together
labour unions of a particular local district,
supervise the enforcement .of labour laws
in that district and resolve organisationa
problems encountered by local unions.
Fedsrations represent industry on a
sector by sector basis and sign collective
agresments. Labour Centres and
Federations are organised into national
confederations. The most important
confederation is the General
Confederation of Greek Labour (GSEE).
The GSEE negotiates the annual national
collective wage agreement with the
Federation of Gresk Industries (SEB)
which is the main employers’ association.

11.2 Collective Agreements

The most representative trade union in a
Certain field/sector/profession/undertaking
has the right to conclude collective
agreerpents with the respective

employers’ representatives. The law
defines five categories of collective
agreements: national collective
agreements, sectorial agreements,
national and local vocational agreements
and special agreements. The first four are
concluded by the appropriate trade
unions and employers’ associations and
are applicable at different levels, while the
latter is concluded by the employer and
the employees represented by the Trade
Union representing the employees of the
employer and, in the absence of such
representative union, by the Body/Union
of employees established in accordance
with the relevant legislation. :

The General National Employment
Agreement (GNEA), sets the minimum
standards, as far as terms and conditions
of employment are concerned, for all
employees within the Greek territory.
However, minimum standards regarding

. pay set by the GNEA apply only for the

workforce of employers who belong to
the contracting employer- unions. Sectoral
Collective Agreements are binding in
respect of the employees of certain
categories of company (companies
operating in the same sector or
companies established in a city, a specific
region or the whole country).

Company Collective Agreements are
binding in respect of the employees of a
certain-company.

National Vocational Collective
Agresments are applicable in respect of
employees who practice the same
profession across the country.

Local Vocational Collective Agreements
are applicable in respect of employees

who practice the same profession in a

specific region.

Collective agreements are binding on the
parties which have concluded them.
There are provisions of the law pursuant
to which the Ministry of Labour can also
decide to extend their application to all
employees or employers in an industry

sector or a particular trade. The
application of these provisions, however,
has been suspended during the
implementation of the Medium Term
Fiscal Strategy. Collective agreements
have brecedence over private contracts,
but may not contain provisions less
favourablé than those provided by law.

11.3 Trade Disputes

There is a right to strike under the Greek
Constitution. in order to be lawful,
industrial action must only be used as a
means of protecting the interests of
workers in relation to pay, insurance,
union rights and working conditions. A
decision to strike must be notified to the
employer at least 24 hours before the
strike by a recognised trade union, and an
authorisation to strike must be provided
by the relevant body within the union. If
these rules are not observed, the.strike is
ilegal and the employment contracts of.
the striking employees can be terminated.

in the event of disputes in relation to
employment matters, including those
relating to collective agreements,
employers and trade unions can request.
the intervention of a “conciliaior” from the
Ministry of Labour or the Labour Office of
the Prefecture. In the case of a collective
dispute not being resolved through this
Ministry official, parties can use the
service of an official mediator who will
hear the case and make the necessary
inquiries. Having regard to the
determination of the minimum basic
salary and minimum daily wage, the
parties can, by agreement, in'speciﬁc
circumstances submit the dispute to°
arbitration at any stage of the
negotiations. Both mediators and
arbitrators must be independent in the
exercise of their duty; some of them are
appointed by the “Organisation of
Mediation and Arbitration” for a period of -

 three years.

11.4 Information, Consultation

and Participation
Undertakings with 20 or more employees
are entitled to set up a works council in
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112 A Guide to Employment in the European Union

Greece

cases where there is no trade union
represented in the undértaking.
Undertakings with 50 or more staff are
entitled by law to set up a works council
made up of employees only.

The law stipulates that the works council
represents all the employees in an
undertaking whether they are trade union
members or not. However, the existence
of a works council does not prejudice the
role of trade unions, which have the right
1o press for better conditions than those
agreed between the works councit and
the employer. o

Works council members are elected for
two-year terms and their number varies
according to the size of the undertaking.
The employer and the works council
must meet in the first 10 days of every
second month, or whenever one of the
parties so requests. The works councll is
entitled to take decisions together with
the employer on such matters as health
and safety, annual leave, training,
disciplinary procedures, and cultural and
social activities at the work place. The
employer is obliged to provide the works
council with information on a wide range
of issues.

Employee participation in the managerial
decision-making process is currently
being pioneered in both the private and
public sectors.

12. Acquisitions and
Mergers

12.1 General

Greek Presidential Degree (PD) 178/2002,
implements the Acquired Rights Directive
(Dir. 98/50/EC). There is a transfer of an
undertaking for the purposes of the PD
where there is a transfer of an economic
entity which retains its identity, meaning
an organised grouping of resources
which has the objective of pursuing an
economic activity, whether or not that
activity is central or ancillary. A transfer of
an undertaking leading to a change in the
employing entity can oceur in the case of
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} a business transfer, consolidation, buy-

out or take-over.

12.2 Information and Consultation
Requirements

The PD requires the transferor and the

transferee 1o provide information to the

representatives of the employees in

relation to the following issues:

(8) the actual or proposed transfer date;
(o)  the reasons for the transfer;

(c) the legal, financial and social
conseguences that the employees
will suffer, due to the transfer;

{d) the proposed measures for the
employees (if any).

The PD also requires the transferor and
the transferee to consult with the
employees’ representatives in the event’
they propose to change the employees’
terms and conditions of employment.

The PD requires the transferor to
communicate on the above issues with
the employees’ representatives before the
business transfer takes place. However
the transferee is only obliged to
communicate the above information in a
timely fashion and in any event before
transferred employees’ terms and
conditions are affected by the transfer.

If measures are envisaged by transferor
or transferee that will affect the status of
the employees they-must consult with the
representatives of the employees in good
time, in order to achieve an agreement,
however agreement does not have 1o be
reached. The results of the consuitation
are embodied in minutes.

The employee representatives will be the
works council, or in the case of a
workforce of less than 50, the tripartite
committee provided for by the relevant
regulations. In the absence of either of
these the individual employees must be
provided with the information

outlined above.

12.3 Notification of Authorities
There is no specific obligation on either
transferee or transferor to notify the
authorities of any business transfer.

12.4 Liabilities

Failure to comply with the information ang
consultation obligation in respect of
employee representatives. or employees
can give rise. to a fine. This can be
imposed on both transferor and transferes,

In addition, the Court can grant an
injunctionr until the
information/consultation obligations are
complied with, suspending the
transaction provisionally.

There are no ad hoc criminal sanctions

' for failing to comply with- the irformation

and consultation obligations.

13. Termination

13.1 Individual Termination

The right to work is protected under the
Greek Constitution and any provision that
limits that right is narrowly interpreted by
the Courts. This is relevant, for instance,
to fixed-term contracts which provide
lower protection than contracts for an
indefinite term. If an employer terminates
a fixed-term contract prematurely, in the
absence of a serious reason for
termination, he or she is obliged to pay

“the employee’s full salary until the agreed

term of the contract has elapsed.

13.2 Notice

The law provides different rules. for
terminating the contracts of blue-collar
and white-collar employses. Dismissals of
both types of employees with contracts
for an indefinite term must be notified in
writing and handed to the employee in

_ person, whether the contract is

terminated with or without notice.

Following recent legislative amendment,
the minimum notice periods for white
collar employees are:




]

to pay the following severance pay.

Severance Pay

‘without prior notice N R U REE e WL

= . 22years . _ : i +8months sglary ~ - . S

2 months salary R e v
'  23years . . s .+ 31/2 months salary

26 years

Vi 'mon‘rh's salary -

. 27 years

i +51/12 months salary

6 months salary -

Termination without notice:

| 'Length of service with the

/10 months salary ;
' ' : same employer on 12/11/2012

A4 years

16 years

- 11 months salal:‘y SN

1B.years |-

Salary is based on the regular earnings of

Additional severance pay without
prior notice

{salary is not calculated for the amount

‘| exceeding €2,000)

the last month of employment increased 1 8 years":ﬂ . e rnorltns salary
by 1/6 (oro rata Christmas, Easter bonus R ————— v S
and holiday allowance). 19 years + 3 months salary _ o

Pursuant to the recent changes, Lo

émployees whose length of service
exceeded 17 years on 12 November

2012 are entitled to an additional . 22 years

SevG . Cyeas SRR TUINTLIIARNS
rance amount. This additional | 23 years

: 7 months salary o

Severance pay is calculated according

. + 8 months s_alary

~+1-9~m6ﬁms way

1o the number of years of service as at :' 24 years .

12 November 2012 (see below) e

However, this amount will remain the w_2_5 'y_ears m_ v R,
Same regardiess of when the - D6 years

" + 10 months salary .

termination of contract takes place after

12 November 2012, 27years

F 11 months salary ‘

‘ 28 years

‘.: §:::_A+ ;1»-2 rnonth_s_salary o

© Clifford Chance, 2013

A Guide to Employment in the European Union 113 !
: Greece
Termination with notice: .
Length of service with the Additional severance pay wrthout
same employer on 12/11/2012 } prior notice ‘
{salary is not calculated for the amount -
exceedmg €2,000 euro)
S i 17 yedrs. ?.
0 years + . ;
R 18 years + 1 months salary
i an employer terminates a white - e S R S .
employee without prior notice, it is obliged ~ ; 19 years . Pl months salary 1 N
bz : e de




114 - A Guide to Employment in
Greece

the European Union

For blue-collar workers, the situation is
more straightforward. Whether adequate
written notice is given or not, the
blue-collar worker is always entitled fo a
severance payment as set out below:;

! -Length of Severance pay |
service , i

in theory, an employee is obliged 1o give
advance notice to the employer in the
case of resignation. The notice period or
payment in lieu to be given by white-
collar employees is equal to one half of
that imposed on employers in cases of
dismissal with a maximum of three
months. The notice period to be served
by blue-collar workers is equal to the
number of days for which they would
have been compensated for had the
employer terminated the contract.
Payment in lieu of notice on the part of
the employee amounts to half the wage
that would have been paid during the
notice period. In practice, this law is not
usually enforced and the employee is
allowed to.leave freely without giving
notice or paying in lieu.

13.3 Reasons for Dismissals )
A dismissal may be challenged in Court
because of a lack of legal grounds,
discrimination or failure to observe the
proper procedures (for example the
non-payment of severance pay). If the
dismissal is declared void, the Court may
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also order the employer to compensate
the employee for the entire period since
the dismissal.

Provided the termination is notified in
writing and subject 1o the principle of good
faith, employers are, in general, not
obliged to give the reasons for dismissal

{a principle applying to employment
agreements of indefinite term). The
dismissal will be considered as “abusive”
and, conseguently, void if the employer
has acted in bad faith or with malicious
intent. Lawful reasons include those
related to the employee himself (inability,
inefficiency, breach of contract, iack of
trust etc) or reasons related to the interests
of the company (economic, financial or
technical). In cases of dismissals on
financial or technical grounds, Courts may
examine whether the changes are needed
in the real interests of the company or
whether the employee could be kept on
part-time or given alternative employment
with the company.

- Employers are also required to pay

an indemnity:

@ to employees who voluntarily with
the consent of the employer
terminate their contracts after at
least 15 years’ service; or if they
have reached the retirement age set
by the relevant insurance fund or if
no retirement age is set, the age of

- B5. The amount of compensation is
equivalent to 50% of severarice pay;

(o) - to white-collar employees who
terminate the employment having )
satisfied the pre-requisites for
receiving a complete pension;

{¢) to biue-collar employees who

* voluntarilyterminate their contracts, -

having met the prerequisites for
receiving a complete pension. The
amount of compensation is
equivalent to 50% of severance pay
or 40% of severance pay for
employees who are insured by an
auxiliary pension scheme.

For the employees who leave
employment or are dismissed, having
satisfied the pre-requisites for receiving 5
full pension, the Ministry of Labour hag
clarified: For the calculation of the
indemnity the salary of the last month of
employment is taken into account ang
the length of service that is taken into
account for the calculation of the
indemnity is the service with the relevani
employer on the 12 November 2012,

13.4 Special Protection

Several categories of employees are
given special protection against dismissal,
Trade union representatives, for instance,
cannot be disrrissed during their time in
office and for a certain period afterwards,
unless there are specific reasons which
are not linked with their union duties.
Pregnant women/women in '
lochia/breastfeeding, employees who
serve their military service or those who
have distinguished themselves in time of
war, employses who are on leave, under
age employees/workers and union
members all enjoy various levels of

" protection against termination on the

grounds of their staius.

13.5 Closures and Collective
Dismissals

In the event of the closure of a

workplace, the employer must

terminate the contracts lawfuily and

comply with the rules regarding the

termination of employment.

Collective dismissals are defined by law as
dismissals which affect more thana
certain percentage of employees in any
undertaking with more than 20 employees.
Before dismissing, employers must inform
employee represéntatives. in writing of the
intention to dismiss part of the workforce
and consult with these representatives.
Relevant information must be sent to
various authorities, such as the Head of
the Employment Office and the Head of
the Prefecture or Minister of Labour and
the Employment Office depending on the
case. If no agreement is reached betwee
the parties, the Head of the Prefecture o
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he Minister of [Labour can extend the
consultation period for another 20 days or
oven refuse to approve the application 1o
alow the proposed dismissals.

Recent legislation establishes a monthly
dismissal limit, dismissals in excess of
which give rise to a collective-dismissal
siuation, as follows:

() Tor businesses with 20 up to
150 employees, the limit is
6 dismissals per month; and

) for businesses with more than
150 employees, the limit is 5% of
the employed personnel and up to
30 dismissals per month.

14. Data Protection

14.1 Employment Records

Collection, storage, use and any kind of
processing of personal data held by
employers about their employess and
workers (prospective, current and past)
are regulated by Law No 2472/1997 as
amended (the HDPA Law), which
implements the EY Data Protection
Directive 95/46/EC. Infringement of data
protection law can lead 1o fines,
administrative and penal, civil
compensation claims from affected
employees or regulatory action.

Collection and processing of employees’
personal data is allowed exclusively for
Purposes directly related to the
employment relationship and on condition
that such acts are necessary for fulfiling
the legal and contractual obligations of
both parties. o

Essentially employers, as data controllers,
& under an obligation 1o ensure that
they process personal data about their
employees (whether held on manual or
Computer files) in accordance with
Specified principles including the following:
areguirement to-ensure that data is
accurate, up to date, not excessive in
felation_ to the purposes for which it is
Processed, not kept longer than is
necesgary and a requirement that it is

stored securely {o avoid unlawful access,
accidental destruction or damage to it.

Employers are generally advised to ensure
they have some sort of document retention
and security policy in place and to ensure
that the personnel ‘are aware of their data
protection obligations and consents to their .
personal data processing.

14.2 Employee Access to data
" Employees, as data subjects, have the

following rights in relation to the
processing of their personal data:

the right to be informed of the controlier’s
identity, the purpose of the processing,
the data recipients and of the employee’s
right to access.

The right to access, i.e. the right of the
employee to know the exact content of
his/her personal file and which of his/her

. personal data are subject to processing.

The right to object in case the
processing is unlawful or gon’t’ravenes the
contractual agreement.

The right to seek provisional judicial
protection in the case of an automated
processing of his personal data with the
purpose of evaluating his personality, his
effectiveness at work and his

general conduct.

14.3 Monitoring

The monitoring of an employes’s e-mail,
Internet and telephone or the installation
of a CCTV system is regulated by
115/2001 Directive issued by the Hellenic
Data Protection Authority (HDPA) urider
the framework of the HDPA Law
2472/1997. Monitoring is permissible
provided that it is carried out in
accordance with the principles and
processing conditions provided by the
HDPA Law (and where appropriate in
accordance with any other applicable
legislation). Any adverse impact of
monitoring on employees must be
justified by its benefit to the employer
and/or others. Express employee consent

o monitoring is not usually required,
however, employees should be notified
that they are being monitored, the
purpose of the monitoring and who has
access to the monitored data, uriess
coveri monitoring is justified. Where
disciplinary action is a possible
conseguence of anything discovered, this
100 should be made clear to employees.

Whistleblowing schermes may be set up
only when absolutely necessary for the
purposes of a legitimate interest pursued
by the employer. Such an interest must
evidently prevail over the rights and
interests of the person whom the data
refer to. Whistieblowing schemes may only
be estabiished after the HDPA has bsen
notified in writing. The scope of reporting
pefmitted is limited to the fields of
accounting, internal accounting controls,
auditing matters, the fight against bribery,
banking and financial crime. For the fair
collecting of personal data, only identified
reports must be communicated.

14.4 Transmission of Data 1o

Third Parties ’
An employer who wishes to transfer
employee data to third pariies must do
so in accordance with the principles and
processing conditions provided by the
HDPA Law. Where the third party is
based outside the EEA it should be noted
that the HDPA Law prohibits the transfer
of data to a country outside the EEA
unless that country ensures an adequate
leve! of protection for personal data or
one of a serles of limited exceptions
apply (Safe Harbor Certificate, EU
Standard Contractual Clauses etc). In any
event, the employee’s express consent is

~ required before his personal data is

provided to third parties.

The transfer of personal data within the EU
is permissible. In certain circumstances,
personal data, can be transferred fo third
countries (non EU-member states) upon
the DPA's permission.

Contributed by Bahas, Gramatidis
& Partners
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