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AnooAzH 4/2009 TH: APXH:Z [MPO:TAZIAZ
AEAOMENQN MPOzZQMNIKOY XAPAKTHPA TIA TH
XPHzH KAEIZETON KYKAQMATQN THAEOPAZHE

2U0powva pe Tnv amégacn g Apxnig Npootaoi-
ag Aedopévwy pe apiBud 4/2009 (27-01-2009)
«Oev emiTpémeral n Anwn kai emeéepyaaia 6£do-
HEVWY TTPOOWTTIKOU XAPAKTAPQA lE KAEIOTO KU-
KAwpa tnAgdpaong mou Asiroupyei povipwg, ou-
VEXWS 1] Kard TakTa Xpovika oiaothiuara OioT
MPO0BaAAElI TNV TPOOWTTIKOTNTA Kai TNV I0IWTIKA
{wn Tou arduou. Kar’ e€aipeon TéTOIOU €IOOUS
AMwn kai emeéepyacia givar vouiun, xwpic tmv
ouyKaTaBean Tou UTTOKEINEVOU, UTTO TIC TTPOUTTO-
Béoeic Tou N. 2472/1997 €@’ 600V 0 OKOTTOS TNSG
emeéepyaaiag givar n mPoOOTAdia TPOOCWTTWY 1
ayabwv n n pubuion NS KUKAopopiagy.

EidIkéTEPO Kal oUPQWVa PE TIG EQAPUOLOUEVEG
odnyieg TNG avwTépw apxng Kai AapBdavovrag
UTT” OWIV TIG BePENIDDEIG apXEG TOU OKOTTOU Kal
TNG AVAAOYIKOTNTOG OXETIKA UE TNV €TTEEEpyaania
TIPOCWTTIKWY OEOOUEVWV  PECW  KUKAWUATWY
(KAeloTWV 11 pn) TapakoAoubnong, NXooKOTN-
ang, PBIvieookOTINONG Kal GAAwvV Ouva@wv Ou-
OTNUATWY OTOUG XWPOUG EPYOTIag, €TIONUaive-
Tal OTI N XPAON TETOIWV GUOTNUATWY ETTITPETTETAI
€QOOOV €ival avaykaia yia Tnv ao@AAEId Twv
XWPWV €pyaciag, TNV TTPOOTACIA TWV TTPOCW-
TIWV, EPYOCOUEVWY Kal Un, TToU BPioKovTal 0TOUG
XWPOUG auToug KaBwg Kal oTnV TTpoaTadia TTEPI-
OUCIaKWY ayadwy.

ZNHEIWVETAI 8E OTNV AVWTEPW ATTOPACT), OTI
Ta dedopéva TTou GUAAEyovVTal PECW TWV KU-
KAWPATWY AQUTWYV aTTayopeUETAl va XPNOIlOo-
TmoloUvTal JE OKOTO TNV afloAdynon Tng ou-
HTTEPIPOPAS M/Kal TNG ATTOSOTIKOTNTAG TWV
epyadopEVWV.

__|
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TOPIC 1

DEciISION 4/2009 oF THE HELLENIC DATA
PROTECTION AUTHORITY ON THE USE OF
CLOSED CIRCUIT TELEVISION IN WORKING

According to the decision of the Hellenic Data
Protection Authority No. 4/2009 (27.01.09)
“the recording and processing of private data
recorded by a closed circuit television, constantly
running, regularly, or in regular time intervals, is
prohibited on the ground that it infringes person-
ality and private life. Such recording and proc-
essing is legal, without the subject’'s consent,
under the prerequisites laid down in Law
2472/1997, as long as the purpose of said proc-
essing is the protection of persons, properties or
traffic regulation” .

More specifically, and according to the applied
Regulations of the abovementioned Authority
and considering the fundamental principles of
purpose and proportionality, regarding the
personal data processing through circuit surveil-
lance (closed or not), sound or video recording
and other related systems in working spaces, it
is stated that such use is allowed when neces-
sary for the safety of working areas, protection of
persons (workers or not) situated in these areas
as well as for the protection of property.

Furthermore, it is noted within the abovemen-
tioned decision, that the data collected through
said circuits may not be used towards the
evaluation of the workers’ conduct and/or effi-
ciency.
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Katd ouvémela, o€ kaBe emegepyaaia TTPOoWTTI-
KWV OeO0UEVWY EPYOCONEVWV (MEOW KAEIOTWV
KUKAWMATWY TNAEOGPACNG) TTPETTEI VO EAEYXOVTAI
Ta €€N¢:

0. KOTA TTO00 O ETMIOIWKOUEVOG OKOTTOG ETTE-
gepyaoiag pmopei va emTeuxBei xpnaoiyo-
ToIWVTAG PEoa AlyoTeEpPO €TTOXON Kal TTPO-
OBANTIKA TNG TTPOCWTTIKOTNTAG TWV €pyalo-
HéEVWY, Kal

B. o€ 1oI0 BaBuod N XPHON TWV CUYKEKPIPEVWV
MEOWV ETTITUYXAVEI TOV £V AOYW OKOTTO.

EmmmAéov Ta onueia ota otroia eykaBicTavtal ol
OTaBEPES BIVIEOKAPEPEG KAl O TPOTTOG Afwng Ba
TIPETTEI VO KaBopidovTal PE TETOIOV TPOTIO WOTE
va Punv ouAAéyovTal TreEpIoaoTepa dedopéva aTrd
00a Eival aTmOAUTWG OTTAPAITNTA VIO TO OKOTIO
TTOU ETTIOIKETAL.

H apxr] Tou okotroU emBAAAEl TN pn xprion o¢-
OOMEVWV TTOU £XOUV OUAAEXBET yia OKOTTOUG TTOU
Ba ptropoucav va TpooBAAAoUV TNV avBpwTTivn
TIPOCWTTIKOTNTA Kal Ba ATAV OTTOKAEIOTIKG KPITA-
pla yia TNV o&loAdynon TNG CUUTTEPIPOPAS Kal
TNG ATTOQOTIKOTNTAG TWV EPYOCOMUEVWY. ZUVE-
TTWG, To OEOOUEVA TTOU €XOUV OUAAEXOEi péow
KAEI0TOU KUKAWMATOG (Kapepa) Ba Trpémmel va
XPnolgoTrolouvTal Jévov agol €xel eAeyxBei n
akpifeia Toug.

Mépav Tng amo@doewg auTtig, n Odnyia Tng
Apxng [pootaciag Aedopévwv pe aplBuod
1122/200 emionpaivel 6TI To QUOIKA TTIPOCW-
T TTOU £YKaBI0TOUV Ot IBIWTIKOUG XWPOUG
HéoO KAEIOTWV KUKAWHATWY yia TRV doKNon
SpaOcTNPIOTATWY QATTOKAEIOTIKA TIPOCWITI-
KWV N OIKIOKWYV, BeV EUTTITITOUV OTNV £Qap-
Hoyn Tou Nopou 2472/97 oxXeTIKA UE TNV ETTE-
Eepyaoia TTPOCWITIKWYV SESOMEVWV.

Hence, in each case of worker’'s personal data
processing (through closed circuit television) the
following have to be examined:

a. to what extent the sought aim of process-
ing may be achieved using means less
onerous and offensive against the work-
ers’ personality, and

b. to what extent the use of the specific
means is successful.

Moreover, the places in which fixed video cam-
eras are placed and the way they record, will
have to be determined in such a way as to not
collect any additional data than what is abso-
lutely essential for the sought aim.

The purpose principle imposes the prohibition
of the use of collected data which infringe per-
sonality and are exclusively criteria for evaluat-
ing the behaviour and efficiency of workers.
Consequently, the data which have been col-
lected via closed circuit (camera) should only be
used following an examination of their accuracy.

Moreover, the Regulation 1122/200 of the Hel-
lenic Data Protection Authority states that the
natural persons who install closed circuit cam-
eras in private areas, for the exclusive exercise
of personal or domestic activities, do not fall
within the provisions of Law 2472/97 relating to
personal data processing.

However, in cases where the closed circuit cam-
eras are installed in places of common usage,
as for example in blocks of flats, any processing
of private data is subject to Law 2472/97, hence
the express and special consent of all owners or
tenants is required and when same is not possi
ble, then the General Assembly of the owner:
will decide as to whether such installation is n
essary or not, according to the block of
regulation.
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EvTouToIg OTnV TTEPITITWON TTOU TO KAEIOTA KU-
KAWWOTO gykaBioTavTal e KOIVOXPNOTOUG XW-
POUG KATOIKIWV OTTWG YIO TTOPASEIYUA TE KOIVO-
XPNOTOUG XWPOUG TTOAUKATOIKIWY, N OIadTTOTE
emegepyania 0edOUEVWV PE TTPOCWTTIKO XOPO-
KTNPQ EMPTTITITEI GTNV €QPApPUOYN TOu vOHOU, Kal
OUVETTWG €ival aTmapaitntn n pni Kai €10IKA
ouykaTtaBeon kaBe evoikou ) edv auTr dev eival
EQIKTH, TNG [EVIKAG XuVvEAEUONG TNG TTOAUKOTOI-
Kiag n omoia Ba atropacicel CUNPWVA PE TOV
KAVOVIORO TNG TTOAUKATOIKiag Trepi NG ava-
YKQIOTNTAG f PN TNG EYKATAOTOONG TOU £V AOYyWw
KUKAWUOTOG.

Qg €k ToUTOU, O KABE BIOXEIPIOTHG TNG TTOAUKA-
Tolkiag €ival uTTEUBUVOG TNG ETTEEEPYOTIAG TWV
0edoUEVWY TTOU €xouv An@Bei ammd 1o KAEIOTO
KUKAWMPA Kal UTTOXPEOUTAI VO EVNUEPWVEI TA
UTTOKEIYEVA OTI O XWPOG BivieookoTreiTal. TEAOG
OnUEIVETal OTI OE EVIQiO XWPO OTABUEUONG
OXNUATWV OE TTOAUKOTOIKIEG, ETTITPETTETAI N TO-
TTOBETNON KAEIOTOU KUKAWMATOG aTTd TO VOUIUO
KATOXO POVO OTnV TTEPITITWAON TTOU 01 KAPEPES
€0TIACOUV QTTOKAEIOTIKG OTO ayaBo6 TTou TTpo-
oTaTevETAl Kal OX1 GAAOUG XWPOUG YEITOVIKOUG
(GAAa oxruaTa, OPOUOUG KATT.) Kal TTPETTEl va
UTTAPXEI TTIVOKI®OA TTOU VA EVNUEPWVEI TA UTTO-
Keipeva 611 BIVIEOOKOTTOUVTAI.

For that reason, every block of flats manager is
responsible for the processing of the data re-
corded form a closed circuit camera and is
obliged to inform all persons that a specific area
is being videotaped.

It is lastly noted, that the use of such circuits in
parking areas of blocks of flats, is only allowed
when it focuses on the property aiming to be
protected and not to other neighboring proper-
ties or areas (vehicles, streets etc.), moreover
the installation of a sign is also required, which
should inform that the area in question is being
monitored.
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AIATHPHEH TON AIKAIQMATQON TON EPrA-
ZOMENQN :E MEPINTQEH METABIBAZHE EnI-
XEIPHEEQN

AnooAasH AEK 27.11.2008 (c-19/24.01.09

H ev Adyw amégaon (C-19/24.01.09), mou €£edo-
On perd amd dIaTUTTWON TTPOJIKACTIKWY E£PWTN-
patwv Tou AvwTtatou AkupwTikoU PivAavdikou
AikaoTtnpiou (korkein oikeus) agopd Tnv epunveia
Tou apBpou 4 §2 1ng KoivoTikrg odnyiag 2001/23/
EK OXeETIKG PE TNV TTPOCEYYION TWV VOUOBETIWY
TWV KPATWV PEAWV PE OTOXO Tn dIATAPNON TWV
OIKOIWPATWY TWV EPYACOPEVWY OTNV TTEPITITWAN
UETABIBACEWS ETTIXEIPACEWY, EYKATAOTACEWV M)
TUNHATWY QUTWV.

EidikoTepa, 10 dpBpo 4 §2 tng KovoTikrig odnyiag
2001/23/EK opiCel: «Edv n auuBacn epyaadias i n
Epyaaoiakn axéon karayyeABei Adyw tou O1I n e-
raBiBaon ouverrdyerai ouoiaoTiKn LETABOAR Twv
opwv epyaciag &ic BAapog Tou gpyalouévou, n
karayyelia tng ouuPdocwgs epyaciag n g pya-
0IaKNG OXEé0ews Bewpeital O11 €TTNABE g€aitiag Tou
EPY00OTN».

To AEK atro@aiveral 0TI N avwrépw dIATagn ToU
apBpou 4 §2 (2001/23/EK) dev uttoxpewvel Ta
KpaTn MEAN va egacgaAidouv oTov egpyalopevo
OIKaiWPa  ANWEWG  XPNMATIKAG  aTTolnUICEWS
aTTo €KeivOov aToV oTroiov peTafifdadeTal n eTmiyei-
pNan UTTO TOUG 18ioUG GPOUG Ol OTTOIOI TTPORAETTO-
VTOI OXETIKA PE TO BIKAIWMPA TTOU £XEI O EPYOLOME-
VOG OTaV 0 EpyodOTNG AUEl TTapavOuwG Tn cUuBa-
on A TN oxéon gpyaaciag.

Emmonpaivetal 8¢ oTtnv idia amoégacn 611 To al-
ToUv OIKaoThplo Ba TPETTEl va AGBel uTTown Tou
10 dpBpo 3 §3 TG avwTtépw OBdnyiag, cupewva
JE TNV oTToia, N dIaTAPNON TWV GPWV EPYATiag, Ol
oTT0i01 GUP@WYVOUVTal he cUAAoyiky ouuBaon (n
otroia Arjyel KaTd TRV nuEpounvia Tng pueTapifdoe-
WG TNG ETIXEIPNONG), OEV ETITPETTETAI VA ETTIBAAE-
TAl JETA TNV NUEPOUNVIa AUTH.

ZHMEIQXZH: To mapdv civar évag yevikog odnyos Kai
0€ Kauia mepirTwaon O&v avrikaBioTd emayyeAuarnikn
oupBouAn. Zag mporeivouus va AGBETE OUYKEKPIUEVN
oupuBoUAN TTPIV va TTPOXWPNOETE O€ OTTOIAONTTOTE EVEP-
yeia.

TOPIC 2

PRESERVATION OF WORKERS’ RIGHTS IN
CASES OF COMPANY TRANSFER

Decision of the European Court of Justice

27-11-2008 (C-19/24.01.09)

The decision (C-19/24.01.09), which was is-
sued following pre-trial questions by the Finnish
Supreme Court (korkein oikeus), concerned the
interpretation of article 4 §2 of the Community
Directive 2001/23/[EU] with regard to the ap-
proach of member states’ legislation aiming to
the preservation of workers’ rights in case of a
company’s transfer, its installations or parts.

More specifically, article 4 §2 of the Community
Directive 2001/23/[EU] provides: “If the employ-
ment contract or the employment relation is
terminated on the ground that the transfer im-
plies a substantial change in the working condi-
tions to the detriment of the employee, the ter-
mination of the employment contract or the
employment relation is considered as caused
by the employer”.

The ECJ concludes that the particular wording
of the above article 4 §2 (2001/23/[EU]) does
not compel member states to ensure the
worker with the right to pecuniary compensa-
tion against the party to which the company is
transferred, under the same terms which are
provided with regard to the right the worker has
when the employer illegally terminates the em-
ployment contract or the employment relation.

It is pointed out in the same decision that the
applicant court will be required to consider arti-
cle 3 §3 of the above Directive, according to
which, the preservation of employment terms
agreed by virtue of a collective agreement
(expiring at the date of the undertaking trans-
fer) may not be imposed after said date.

NOTE: This Article is written as a general guide and
is not a substitute for professional advice. You a
strongly recommended to obtain specific profession.
advice before you take any action.
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