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1. THE REFORM OF THE GREEK COMPETITION LAW

As already known, Law 703/1977, as amended and effective, establishes rules for the
operation of the market through sound competition conditions and imposes sanctions on

companies which adopt competition distortion conducts and practices.

The substantive provisions of this law follow the relevant provisions of the European
Competition Law. Despite the fact that this law has been in effect since 1977, its
enforcement has been marginally productive and successful to this date. The situation
was relatively improved after 1995, when the Competition Commission became an
Independent Authority. However, lack of personnel and organization prevented the
fulfillment of its mission. A large number of cases remained pending and it was only
after 2004, particularly with Law 3373/2005, that the Competition Commission was
upgraded and its role strengthened. Characteristically, out of the 42 cases it handled in
the period 2004-2005, 18 were filed away, while out of the 193 cases it handled in the

period 2006-2007, 102 were filed away.

As to the sentences, it is noted that the Commission in the period 1996-2000 established
52 violations and imposed fines amounting to a total of EUR 2.580.000, in the period
2001-2003 established 22 violations and imposed fines amounting to a total of EUR
11.099.000 and in the period 2004-2007 established 44 violations and imposed fines
amounting to a total of EUR 102.014.000.
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Recently, there has been an increased mobility and intervention of the Commission in the market,
with the ultimate objective of protecting consumers and correcting the distortions which have

become a fixed trait of the market for years now.

To this end and as a result of the increasing pressure, it was found again necessary to enhance the

Commission’s role and presence, not necessarily at the suppression level.

In this framework, and in the light of the above objectives, Law 3668/2008 was passed on the
revision of the Market Regulations Code, Law 3728/2008 was passed establishing the Market
Supervision Authority, and a bill is expected to be submitted to the Parliament reforming the

Competition Law.

2. OBJECTIVES OF THE BILL ACCORDING TO THE PREAMBLE (EXPLANATORY
REPORT) OF THE BIIL

Objective of this bill is to establish an overall institutional framework for the organization and
operation of the means of competition supervision, rendering the Competition Commission a direct
and effective intervention mechanism, and to harmonize the Greek law with the European law, as
laid down through Council Regulation (EC) 1/2003.

More specifically, the following are attempted:

a. The enhancement of the institutional role and independence of the Competition

Commission.

- In particular, the Commission’s regulatory competence is boosted, as the provision
requiring a ministerial decision for the execution of its decisions is abolished, and said
decisions of the Competition Commission come automatically into effect as of their

issue (see, for instance, the recent decision on fuel — market regulation).

- In the case of concentrations, the Commission may adopt provisional measures if the

prescribed procedure is not met and until a decision is issued.

b. A more effective and quicker operation of the Commission.
The number of the members of the Commission is reduced from 11 regular members and 11
deputies to 9 regular members and 5 deputies. The occupation of the President and 4
regular members called “proposers” is full-time and exclusive. Each Commission member
will deal directly with one case, assisted by staff from the Directorate General for
Competition. Thus, cases will be processed faster, since up to now a report had to be
drafted by the Directorate General for Competition in order for the case to be assigned to a

Commission member.



In principle the Commission will examine cases sitting as a three-member department, and
only in major cases of regulatory significance will there be a plenary session. Moreover, time
limits are introduced for the submission of a report within 60 days of the assignment of the
case, with the possibility for a 30-day extension. For the cases of concentrations under 4b,

the relevant time limits are 45 and 15 days respectively.

C. Merit-based staffing and transparency. Trade organizations will no longer be
represented. Explicit provisions are made for incompatibility of the members’ occupation, for

an Ethical Conduct code and for internal control.

d. Link to the European Union and other national competition authorities.
3. MAJOR AMENDMENTS INTRODUCED BY THE NEW LAW REGARDING CORPORATE
POLICY

3.1 Application of the exemption of Article 1 para.3, Law 703/1977 with no prior decision
of the Commission, while keeping the notification requirement.

Exclusive objective of said provision is to “map” the greek market. Thus, the system of the
‘prohibition as a rule with the possibility of exemption’ is abolished and a system of ‘immediately
applicable exemptions’ is introduced. On the basis of this system, agreements, decisions and
concerted practices caught by Article 1 para.1 but satisfying the conditions of Article 1 para.3 of Law
703/1977, shall not be prohibited, no prior decision to that effect being required. Nevertheless, if the
notification requirement has not been complied with, the exemption shall not be applied and
sanctions shall be imposed. This regulation comes as the Greek lawmaker's compliance with the
European law, and in particular Council Regulation (EC) No 1/2003 (Article 1 para.2). Therefore, the
legal counsels of the various undertakings must be responsible for the investigation and assessment
of whether the corporate policy of the undertaking is lawful, without being entitled to apply to the
Commission for reasons of legal certainty or even for psychological reasons asking for a decision to
be issued.

3.2 For the first time prison sentences are introduced for violations of the competition
protection rules.

More specifically, imprisonment of no less than 8 months is established for the representatives or
other individuals of those undertakings violating the provisions of Articles 1 (prohibited agreements,
decisions and concerted practices), 2 (abuse of dominant position), 2a (prohibition of abuse of
relationship of economic dependency), 4 et seq. (concentration of undertakings) and 5 para.9

investigation by the Commission in cases of r egulatory intervention). Moreover, the fine for the



same violations increase up to five times the previous one for the same violations (from EUR 3,000
to 30,000 today to EUR 15,000 to 150,000).

Furthermore, the imprisonment for obstruction of investigations carried out by the competent officers
by refusing to provide information or for provision of false information to the Commission increases
from no less than 3 months to no less than 6 months, and the fine increases from EUR 10,000 to
EUR 50,000.

3.3 The Commission’s investigatory authorities for the collection of the evidence are

further expanded.

4. FIRST THOUGHTS ON THE ANNOUNCED AMENDMENTS

The new bill has already been strongly criticized, both by market operators as well as by competition

experts. Their criticism is focused on the following points:

a. Confusion of roles and powers that affects the Commission’s objective judgment. In
particular, the “proposers” who will direct the investigations on each individual case, will
report to the Commission and will also take part in the proceedings with the right to vote.
This confusion of powers, -in essence proposers will exercise investigatory, prosecution and

judicial tasks- undermines the independence and impartiality of the Commission’s judgment.

b. The Commission’s freedom from political and other influences is doubtful, since its President
will be appointed by the Cabinet, which creates a connection of dependency from the
executive power. Moreover, the abolishment of the various capacities of the Commission
members introduces reservations as to who these people will be and on what criteria will

they be appointed to the relevant positions.

C. Moreover, it is disputable whether there is any point to the criminalization of the violations of
the competition law, which follows the model of the Sherman Act in the United States, and
there is concern that this will create, because of the vagueness of the relevant provisions

from the point of view of the criminal law, huge problems in their implementation.

These first thoughts on the bill lead to the conclusion that the qualitative upgrading of the antitrust
law in our country is not necessarily associated with the suppression of the relevant practices, but

should instead be focused on prevention, aiming to create sound competition conditions.
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This presupposes actions on the level of the prevention (i.e. organization and personnel selection),
which will lead to the Commission’s qualitative upgrading, not towards the direction of processing
cases with the objective of imposing impressive fines but towards the direction of making the

Commission an institutional instrument promoting a sane competition culture in the Greek market.

Chara Athanasiou, Lawyer, Ph.D.
BAHAS, GRAMATIDIS AND PARTNERS
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1.  HENIKEIMENH ANAGEQPHZH TQN AIATAZEQN MNEPI ANTAITQNIZMOY

Qg yvwoTtév, o N. 703/1977, 6TTwG TpoTToTTOINBNKE KAl 10X0El ONpepa, BeoTTidel
KAVOVEG yia Tn AsiToupyia TNG ayopds péoa atrd uyleic CUVBRKES avTaywviouou Kal
EMIRAAAEI KUPWOEIG O€ ETTIXEIPNOEIG TTOU OKOAOUBOUV CUUTTEPIPOPEG KA TTPOKTIKEG
TTou dlacTpeRAWvVoUY Tov aviaywvioud. Ol ouoIaoTIKEG BIATAEEIG TOU VOUOU auTou
akoAouBouv TIG avTtioToixeg SIaTAgeIC Tou KolvoTikoU Oikaiou. [lap’ 6Ao TToU O
VOPOG auTdg IoXUEl aTTd To 1977 n €@apuoyrh Tou UTTAPEe eAAxIOTa aTTOdOTIKNA Kal
EMTUXAG MEXP!I onuepa. To Totrio PBeATiwBONKe oOxeTik& peTd TO 1995, omdTe N
EmTtpoti AviaywviouoU oTTéKTnoe Tn Mop@r aveCdptntng apxng. H €AAeign
TIPOOWTTIKOU Kal opydvwong dev emmETpewav map’ 6N autd Tnv eKTTANPWOCN TOU
épyou TTou TNG avaTétnke. MeydAog apiBudC UTTOBECEWY TTAPEPEVAV EKKPEMEIS Kal
MOvo peTd TO 2004 kai 10iwg pe 1o N. 3373/2005 n Emitpot) AviaywviGuou
avaBabuioTnke Kal evioxubnke o poAog TnG. EvVOeIKTIKA avagépeTal OTI KATd TNV
TTePiodo 2004-2005 xelpioTnke 42 uttoBEoEIg €K TWV OTToiWY 18 TEBNKAV TEAIKA OTO
apyeio, evw katd Tnv mTepiodo 2006-2007 xeipioTnke 193 UTTOBECEIG €K TWV OTTOIWV

102 1€Bnkav oTO apxeio.

Qg 1pog TNV €TMPOAA KUpWOoewyV eTTionuaiveTal 0TI N ETTPOTH Katd Thv TTEPiodo
1996-2000 diatrioTwoe 52 TTapafdoceig kal eTERAAE TTPOOTINO CUVOAIKOU UWoug
2.580.000 eupw, katd Tnv Trepiodo 2001-2003 diatrioTwoe 22 TapaBAceig Kai
eméBaie mpooTiya Uwoug 11.099.000 eupw kai katd tnv Trepiodo 2004-2007

dlatrioTwoe 44 mapapdoeig kal emERaAe TpooTIiua Uwoug 102.014.000 supw.
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Ta TeAeuTaia xpovia TTapaTtnpeital yia oAoéva auéavouevn KIivnTIKOTNTA Kal TTapéuBacn tng
EmTpoTAc oTnv ayopd pe TEAIKO OTOXO TNV TTPOCTACIa TOU KATAVOAWTH Kal Tn d16pBwan

oTpeBAWOCEWY TTOU £€XOUV avaTrTuxXBei kal TTayiwdei edw Kai xpovia.

Mpog TNV KateuBuvon auTrh Kal AOyw TWV CUVEXWG AUEAVOUEVWY TTIECEWV KPIiBnKe €K vEou
aTToPaiTNTO VA €VIOXUBEl 0 pOANOG Kal n Trapoucia TG EmMTPoTAG, OXI armapaitnTa oTO

ETTITTEDO TNG KATAOTOANG.

2710 TTAQioI0 auTd Kal UTTO TO TTPICHO TWV avwTépw eMIBILEEWY WwneioTnke o N. 3668/2008
yia Tnv avaBewpnon Tou Ayopavouikou Kwdika, o N. 3728/2008 pe Ttov oTr0i0
onuioupynRBnke n Ytnpeoia EmoTtrteiag TG ayopds Kal avapéveTal n kartdBeon otnv BouAn

Vopooxediou yia TNV avaBewpnon Twv dIaTAgewy TTEPi avTaywviououU.

2. ZTOXOI TOY NOMOZXEAIOY KATA THN EIZHFHTIKH EKOGEZH

216X0G TOU Vopooxediou eival n dIANOPPWON €vOG OCUVOMKOTEPOU BeCUIKOU TTAAICioU
opyAvwong Kal AEITOUPYIaG TwV PINXAVIOUWY ETTOTITEIAG TOU QVTAYWVIOPOU TToU va KaBIioTd
Tnv EmiTpot) AviaywviopoU éva pnxaviopud Aaueong Kal armmoTeAeouaTikig TrapéuBacng
KaBwg Kai n evapuovion Tou EAANVIKOU PE TO KOIVOTIKG OiKalo, OTTWG £XEl DIaPOpPwOE e Tov
Kavovioué 1/2003.

EidikOTEPQ ETTIXEIPEITAN:

a. H evioxuon Ttou OgopikoU poAou kal Tng avefaprnoiag Tng EmTpoTrAg

AvTaywviouou.

- Evioyxtetar €dikdétepa n  KavovioTIK apuodidotnta tng EmTpotg kabwg
Katapyeital N mPORAewn yia €kO0CN UTTOUPYIKAG aTTOPACNS TTPOG EVEQPYOTTOINGN
TWV OTTOQPACEWY TNG Kal Ol €V AOyw atTo@AcEIS 1I0XUOUV auTodIKAiwG atrd Thv

ékdoar Toug (T.x TpdoPaATn ATTOPAOCT YIa Ta KaUaiua-pUubuion TG ayopdq).

- 2 TIEPITITWON CUYKEVTPWOEWVY N EmTpot utropei va Aaufdvel mpoowpivd YETpa

av dev Tnpeital N TPoBAeTTopEVN dladikaacia Kal uExPl TNV EKOOCN aTTdéPaAcnG.



B. H atroteAeopaTikOTEPN KAl TaXUTEPN AgiITOUpyia TG ETITPOTTAG.
O apBpog Twv pedwv TG Emrpotig peiwvetal amd 11 TakTiKG ko 11
avaTTANPWHATIKA o€ 9 TakTIKA Kal 5 avammAnpwpuatikd. O Mpdedpog kal 4 TaKTIKA
MEAN TTOU ovopadovTal €l0NyNTEG, €ival TTAPOUG KOl OTTOKAEIOTIKAG ATTa0OXOANONG.
KaBe pédog Tng Emtpormmic B6a  emAaufdverar  dueca piag  ummoBeong
OUVETTIKOUpoUUevO attd oTeAéxn Tng MevikAg AieuBuvong Avtaywviopou. ‘Etor ol
uttoBéoeig Ba egetalovTal O ypriyopd, a@oU MPEXPI Twpa ETTPETTE TTPWTA va
ohokAnpwaoel Tnv ékBeon TG n M'AA kal yetd va avarebei e péhog Tng Emrpotmg. H
Emrtpoty Ba €€eTadel TIc uTToBEéTEIC KOTA Kavova o€ TPIMEAR TUAUATA Kal JOVO O€
uTToBéo€Ig  peiovog onuaciag Kal KAVOVIOTIKAG apHodIdTNTAG Ge  OAOMEAEIa.
Eicayovtal emmiong mpoBeopieg yia Tnv KardBean TnG €iloiynong eviog 60 nuepwv
amdé TNV avdabeon Tng pe duvartdétnta mapdraong 30 nuepwv. Ta TTEPITITWOEIG

OUYKEVTPWOEWV 4B ol avtioToixeg TTpoBeopieg eival 45 kal 15 nuépeg.

Y- H aiokpaTtikr oTeAéxwon Kai dla@aveia.
Agv Ba UTTAPXEI T EKTTPOCWTINCN TWV EUTIOPIKWY Qopiéwy. Pnt mTpoBAswn yia

aouuBiBaoTa Twv PeAWY, KWOIKAG AcovToAoyiag, ypageio e0wTePIKOU EAEYXOU.

o. H oUvdeon pe Tnv EE kai TiIg AAAeg BVIKEG apXEG AVTAYWVICHOU.

3. ZHMANTIKOTEPEZ TPOIOIMOIHZEIZ MNMOY EMI®EPEI O NEOZ NOMOZ KAI
A®OPOYN THN ZYMMNEPI®OPA TQN EMIXEIPHZEQN

3.1 E@appoyni Tng amraAAayng Tou dpbp. 1 map. 3 N. 703/1977 xwpig amrdé@aon Tng
Emitpotrng, HE TmAPAAANAn JiatApnon TG UTOXpEwWOoNng YVWOTOTToinong,
ATTOKAEIOTIKOG OKOTTOG TNG OTTOIAG €ival N xapToypadenon Tng ayopds. Karapyeital €101 TO
oU0TNUa TNG «KAT apxHV armayopeUoews ue duvarotnTa €aipECEwWS» KAl EICAYETAI CUOTNUA
«eCaipéoewv Aueong spappoyns». Bdoel autoU ol CUUTTPAEEIS OI OTToiEG EUTTITITOUV KT
apxnv oT1o apbpo 1 map.1, aAA& TTAnpouv TIC TTpoUTToBécelc Tou GpBp.1 TTap.3 TOU V.
703/1977, emTpéTTovTal XWPEiG TTponyoUuevn ATTOQACN TNG ETMITPOTING. Z& TIEPITITWON
TTAVTWG TTou Ogv €xel yivel yvwaTotroinon dev epapuoletal n ammaAlAayn kai emmiBaAAovTal
TpocTiua. H puBuion autr atroteAei cuppdp@waon Tou ‘EAANVa vouoBETn TTpOG TO KOIVOTIKO
oikalo kar €1dIkéTEPpa oTov kav. 1/2003 (apbp. 1 map. 2). O vouikoi oUuBoulol Twv
ETTIXEIPHOEWY TTPETTEI, CUVETTWG, VA BIEPEUVOUV KAl VA EKTIMOUV e BIKI Toug €uBlvn av n
CUMTTEPIPOPA TNG ETTIXEIPNONG €ival oUvvoun, Xwpig va €xouv OdIKaiwua yia Adyoug
ao@aAelog dikaiou Kal iowg WuxoAoyikoUs va uttoBdAouv aitnpa TTpog Tnv EmTpots yia

¢KOOON OXETIKNG ATTOPACNG.



3.2 Eiodyovral yia rpwTn gopd moIvég QUAAKIONGS Yia TTapaBdocelg TwV SIaTAgewv
EPI MPOOTACIOG TOU avraywviopoU. [lpoBAémetanl €1dikdéTEPA TTOIVA  QUAAKIONG
TOUAAXIOTOV 8 unvwv yid Ta QUOIKG TIPOCWTIA (VOMIJOUG EKTTPOCWTIOUS R Un Twv
EMIXEIPAOEWYV) TToU TTapaaivouv TIg dIATALEIG Twy ApBpwv 1 (ATTAYOPEUNEVEG CUUTTPALEIS),
2 (katayxpnoTikr ekPeTAAAeuon deomdloucag Béong), 2° (Amaydpeuon KaTaXPNOTIKAG
EKUETAAAEUONG TNG OXEONG OIKOVOUIKAG £EAPTNONG), 4 €TT. (CUYKEVTPWOTN ETTIXEIPHOEWY) Kal
5 tmap. 9 (mepi oUAOYAG oToIXEiwV aTTd TNV EMTPOTI O TTEPITITWOEIS KAVOVIOTIKAG
TapéupBaong). Emiong mevramAaciddeTal n xpnUatikh Troivr yia Tig idieg TapaBaoceig (atrd
3.000 ¢wg 30.000 Eupw 110U €ival onuepa o 15.000 ¢wg 150.000 EYPQ).

Mepairépw OITAacIAdeTal n TTOIVA QUAGKIONG YIA TTOPAKWAUCT TOU €AEyXOU aTTO TA apuodIa
opyava, yia 4apvnon TOPOXNG TTANPOYOPIWV H TTapoxn Weudwv TTANPOPOPILY OTNV
Emtpotr atmd TouAdxioTov 3 o€ TOUAGXIOTOV 6 PRVEG KAl N XPNHATIKA TTOIV) augdveTal atmo
10.000 ¢wg 50.000 eupw.

3.3 EvioxUovTal akOun mepioooTepo ol e§ouaieg eAéyxou tng EmITpoTtrAGg yia Tn

ouAAoyn aTTOBEIKTIKWY OTOIXEIWV.

4, AZIOAOIMHzZH TQN EZAITEAGEIZQN TPOMOMNOIHZEQN

To vouoox£Ddio €xel AON ATTOTEAETEI AVTIKEIMEVO EVTOVNG KPITIKAG TOOO ATTO TOUG TTAPAYOVTEG
NG ayopdg 600 Kal atrd Toug €I8IKOUG aTa BEparta avraywviagpou. H KpITIKF) auTh evToTrideTal

oTa KATwOI onueia:

a. Zuyxuon poAwv Kal apuodIOTATWY HE OTTOTEAECHA TN vOBeUOn TNG AVTIKEIMEVIKAG
Kpiong Tng Emrpotc. EidIkdTEPQ, 01 ElanynTég o1 otroiol Ba dieubUvouv TIG €PEUVES
ETT TWV uTToBEoEWY, Ba eionyouvTtal oTnv EmTpoTtri Kal 6a CuPuETEXOUV Kal OThV
€kdikaon Twv UTToBécewV We dikaiwpa whgou. H avwTtépw olyxuon Twv £5OUCIWY, -
oTnv ouaia ol Eionyntég 8a aokoUv avakpITIKA, £10ayYEAIKA Kal SIKAOTIKG KaBrKovTa-

UTTOVOMEUEI TNV AVESAPTNOIa KAl APEPOANYIA TWV KPioEwV TNG ETTITPOTING.

B. H aveEapTtnoia tng EmMTPOTAG atmmd TTONITIKEG KAl AOITTEG ETTIPPOEG gival ap@iBoAn,
kaBdéoov o lMpdedpog Ba SlopifeTal amd 10 YTTOUPYIKO ZUUBOUAIO Kal, ETTOPEVWG,
onuioupyeital €€apTnon amo TNV eKTEAEOTIKA €fouaia.  ETmiong n katdpynon Twv
IB10TATWY TwV PeAWY TG ETITpotAg euBaAAel ap@iBoAicg yia To TToI101 Ba gival auToi

Kal JE TTOoIa KPITAPIa Ba eTTIAEYOVTAI VI TIG QVTIOTOIXEG BETEIG.



V. H Troivikotroinon twv mapaBdocwv TNG vouoBeoiag Tepi avraywviopou, KaTd To
auepikavikd TTPOTUTTo TNG Sherman Act, eival emmiong ap@iBoAng okomuéTnTaS KAl Ba
OnuIoupynRoEl, AOyw TNG AoPICTIAG TwV OXETIKWVY dIATAEEWV aTTd TTAEUPAS TTOIVIKOU

OIkaiou, TepAoTIa TTPOBAANATA OTNV £QAPUOYH TOUG.

O1 avwTépw TTPWTEG OKEWEIG ETTi TOU VOUOOXESIOU 0dnyouv GTO CUPTTEPACHA OTI N TTOIOTIKNA
avafBdaduion Tou avTigovoTTwAIaKoU SIKAioU OTnV XWpPa Hag dev oUuvOEETAl ATTAPAITNTA ME
TNV KATOOTOAR TWV OXETIKWV TTPOKTIKWY aAAG TTpéTrel va €oTmiaocBei oto emimedo Tng

TTPOANWNG, PE OTOXO TN dnUIoUpYia UYIWY CUVBNKWY avTaywvIGHoU.

AuTO TTPOUTTIOBETEl DPACTIKEG EVEPYEIEG OE ETTITTEOO OPYAVWONG Kal €TTIAOYAG TTPOCWTIWY Ol
otroieg Ba odnyrjoouv ce TToIOTIKN avafBdbuion tng EmTpotmig, Ox1 Tmpog Tnv KateuBuvon
OIEKTTEPAIWONG UTTOBECEWY E GTOXO TNV ETTIBOAN UWNAWY TTPOCTIUOU «EVTUTTWOIAOHOUY», aAAG
TPOG TNV KarteuBuvon Tng avadeitng Tng EmTpotg o€ Beopikd 6pyavo dnuioupyiag uyloug

AVTOYWVIOTIKAG KOUATOUPOG OTNV EAANVIKI ayopd.

Xapda ABavaaciou, Aiknyépog, A.N.
MMAXAZ, TPAMMATIAHZ KAl ZYNETAIPOI



